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REVISION: 
ADDITION OF ITEM NO. XII-17A. 

 
FINAL 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. December 1, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on November 24, 2009 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Service Award  

 
Captain Darrell Haynes  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. OmPal S. Chauhan - The continuing problem of copper pipe theft. 

 
2. Kelly Wendeln - Wind Power. 

 
 
 
 
COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
1. Proposed amendments to Chapters 3.11, 3.30, and 4.16 of the Code of the City of Wichita regarding 

Entertainment Establishments, Drinking Establishments and Community Events.  

RECOMMENDED ACTION: Approve the second reading of the ordinance amendments. 
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III.  NEW COUNCIL BUSINESS 

 
1. Public Hearing and Issuance of Hospital Facilities Refunding Revenue Bonds, Via Christi Health Systems, Inc.  

(District VI) 

RECOMMENDED ACTION: Close the Public Hearing; place on first reading the Bond Ordinance authorizing 
the execution and delivery of documents for the issuance of Hospital Facilities 
Refunding Bonds for Via Christi Health Systems in the amount not to exceed 
$95,000,000 and authorize the necessary signatures; approve the form of the 
Bond Purchase Agreements; and authorize the Mayor to sign once the pricing 
process has been completed. 

2. Request for Letter of Intent for Industrial Revenue Bonds, Michelle Becker, Inc. (District V) 

RECOMMENDED ACTION: Close the public hearing and take appropriate action. 

3. Arena Parking Coordination Agreement.  (District I) 

RECOMMENDED ACTION: Approve the Arena Parking Coordination Agreement and authorize the necessary 
signatures. 

4. Contract Renewal: Go Wichita Convention and Visitors Bureau and Contingency Fund Use to Promote 
Conventions and Events by Go Wichita. 

RECOMMENDED ACTION: Approve the renewal of the 2010 Contract with Go Wichita Convention and 
Visitors Bureau and Go Wichita’s 2010 Sponsorships request, and fund them 
from the 2010 adopted budget allocations within the Tourism and Convention 
Fund. 

5. Lease of West Side Athletic Field to Friends University. (District IV) 

RECOMMENDED ACTION: Approve the lease of West Side Athletic Field to Friends University. 

6. Petition to pave Victoria, between 43rd Street South and 44th Street South. (District III) 

RECOMMENDED ACTION: Approve the petition, adopt the resolution, and authorize the necessary 
signatures. 

7. Lincoln Street Bridge and Dam Improvements. (Districts III and IV) 

RECOMMENDED ACTION: Approve the design concept that provides for replacement of the Lincoln Street 
Bridge and construction of a new dam downstream of the bridge, approve the 
revised design budget, adopt the resolution and authorize the signing of 
State/Federal agreements as required.
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8. DER 2009-0009 Douglas Design District Streetscape Improvement Plan, December 2009.  (Districts I and II) 
 
RECOMMENDED ACTION: Adopt the resolution endorsing the design concepts and streetscape improvement 

concepts recommended in the Douglas Design District Streetscape Improvement 
Plan, December 2009. 

 
 

 
 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA 

 
 None 
 
 

V.  CONSENT PLANNING AGENDA 
 

1. *VAC2009-00036 - Request to vacate a portion of an easement dedicated by separate instrument; generally 
located north of Kellogg Street/US-54, on the east side 167th Street West.  (District V) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
VI.  NON-CONSENT HOUSING AGENDA 

  
 None 

 
VII.  CONSENT HOUSING AGENDA 

 
1. *Disposition Plan - Vacant Residential Lots.  (Districts I and V) 

RECOMMENDED ACTION: Review and approve the submission of the Disposition Application to the U. S. 
Department of Housing and Urban Development to market 10 vacant residential 
lots for sale at appraised values, adopt the resolution, and authorize the necessary 
signatures.  
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII.  NON-CONSENT AIRPORT AGENDA 

 None 
 
 

IX.  CONSENT AIRPORT AGENDA (ITEMS 1 AND 2) 
 

1. *Air Capital Terminal 3 (ACT 3) - HNTB Supplemental Agreement No. 10 - Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the supplemental agreement and authorize the necessary signatures.  

2. *North Air Cargo Building - Change Order No. 5 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the change order and authorize the necessary signatures.  

 

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Mayor Brewer to attend the LKM Governing Body Meeting in Topeka, KS, 

December 10-11, 2009.  

RECOMMENDED ACTION: Approve the expenditures. 

XI.  COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII.  CONSENT AGENDA (ITEMS 1 THROUGH 18A) 

 
1. Report of Board of Bids and Contracts dated November 30, 200. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

7



City Council Meeting  Page 5 
December 1, 2009 
 

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2009 (Consumption off Premises) 
Christopher D Myers K Services Woodlawn,LLC 6327 East 13th Street North 
 
Renewal 2009  (Consumption off Premises) 
Don Farquhar Rolling Hills CC Golf Club  9612 West Maple 
Michael G Collins L-C Foods Inc dba Checkers K-15 1915 East Pawnee 
Michael Olderbak Kabredlo's Inc.  11931 West Central 
 
Renewal 2009  (Consumption on Premises) 
J Larry Fugate Pizza Hut of Southeast Kansas, Inc.*  350 South Ridge Road 
Cheryl L. Gehlen Annex Lounge**   6305 East Harry 
Richard J Renollet Wichita State University dba Rhatigan Student Center*  1845 North 
Fairmount^^ 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
** Tavern (less than 50% of gross revenues from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates.  (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Street paving in Casa Bella 1st and 2nd Additions, north of Pawnee, west of 127th Street East.  

(District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Deeds and Easements:  
a. Deeds and Easements.  (See Attached)  

RECOMMENDED ACTION: Accept documents. 

6. Consideration of Street Closures/Uses.  
a. Community Events – Our Lady of Guadalupe Fiesta.  (District VI) 

 
RECOMMENDED ACTION: Approve street closure. 
 
 

7. Agreements/Contracts: 
a. Easement Encroachment Agreement.  (District V)  
b. Cooperative Agreement for the Wichita/Sedgwick County Law Enforcement Training Center.  
c. Drug Enforcement Administration Task Force.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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8. Property Acquisitions:  
a. Partial Acquisition of 6200 South Madison for the Wichita-Valley Center Flood Control Levee 

Certification and Rehabilitation Project.  (District III)  
b. Partial Acquisition of 12022 East Harry for the Harry, Greenwich to 127th Street East Road Improvement 

Project. (District II)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Board of Park Commissioners, October 19, 2009 
Board of Park Commissioners, November 9, 2009 
District VI Advisory Board, October 5, 2009  
Arts Council, September 10, 2009 
Public Library Board, October 20, 2009 
Historic Preservation Board, October 12, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 

 
10. Approval of Sublease, Pawnee Industrial, LLC.  (District IV) 

RECOMMENDED ACTION: Approve the sublease between Pawnee Industrial, LLC and Keystone 
Automotive Industries. 

11. Pooled Funds Investment Policy Revisions. 

RECOMMENDED ACTION: Approve and file the revised City of Wichita Pooled Funds Investment Policy. 

12. Amendment to Banking Services Agreement. 

RECOMMENDED ACTION: Approve the amendment Agreement for banking services and authorize the 
Mayor to sign. 

13. Renewal of Contract, Victim's Rights Services. 

RECOMMENDED ACTION: Approve the agreement and authorize the Mayor to sign. 

14. Professional Legal Services -- Workers' Compensation. 

RECOMMENDED ACTION: Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to provide 
workers' compensation professional legal services, and authorize necessary 
signatures. 

15. Contract Renewal with Sedgwick County for Housing First Funding. 

RECOMMENDED ACTION: Approve the contract agreement renewal and authorize the necessary signatures. 
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16. Amendments to Park Board Bylaws. 

RECOMMENDED ACTION: Receive and file the amendments to the Board of Park Commissioners Bylaws.    

17. Amendment of Contract for Labor Negotiation Consultant Legal Services. 
 
 RECOMMENDED ACTION: Approve the amendment to the contract and authorize the Mayor to sign. 
 
 
17a.Heartland Preparedness Center Memorandum of Agreement (District I) 

RECOMMENDED ACTION: Approve the MOA and authorize the necessary signatures. 

18. Second Reading Ordinances: (First Read November 24, 2009) 
a. List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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                               Agenda Item No. II-1. 
 
     City of Wichita 

City Council Meeting 
December 1, 2009 

     
     
 
TO:     Mayor and City Council Members 
 
SUBJECT:   Proposed amendments to Chapters 3.11, 3.30, and 4.16 of the Code of 

the City of Wichita regarding Entertainment Establishments, Drinking 
Establishments and Community Events 

 
INITIATED BY:   Police Department and Arts and Culture 
 
AGENDA:    Unfinished Business 
______________________________________________________________________________ 
 
Recommendation:    Approve ordinance amendments granting an exception for billiard halls 
regarding closing times for drinking establishments.  Approve amendments relating to hours of 
operation at Community Events.  Approve ordinance amendments requiring buffer zones for 
entertainment establishments that serve cereal malt beverage or alcohol liquor and churches, 
schools or residential zoning.  Approve ordinance amendments limiting exception for public 
consumption at public outdoor venues regarding when Community Events are occurring at such 
venues.  
 
Background:   On June 23, 2009, the City Council adopted comprehensive regulations regarding 
entertainment establishments, drinking establishments and revisions to the Community Event 
Ordinances relating to the sale and consumption of alcoholic liquor. 
 
Staff was directed to reserve four issues for determination by the council at a later date. 
 
These issues were: 
 

1. Should the percentage of food sales required for a Drinking Establishment/Restaurant 
be increased to fifty percent? 
 

2. Should there be an exception for drinking establishments who organize sanctioned 
pool tournaments from the designated 2:00 a.m. closing time? 

 
3. Should there be a buffer zone between Entertainment Establishments that serve 

alcohol and churches, schools and residential areas? 
 
4. Should the hours of operation for Community Events be extended in certain 

designated entertainment areas? 
 

Subsequently, these issues were presented to the City Council at a workshop on July 21, 2009. 
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Analysis:   As a result of the work of the workshop, the following recommendations are being 
made: 
 

1. No amendments are being made to the drinking establishment licensing requirements. 
In order to be licensed as a drinking establishment/restaurant, the establishment must 
sell at least thirty percent food. The zoning provisions for restaurants will remain at 
fifty percent food. 
 

2. Section 4.16.120 of the Code of the City of Wichita, relating to drinking 
establishments, is being amended to allow an exception to the 2:00 a.m. closing time 
for billiard halls for sanctioned pool tournaments. 

 
3. Section 3.30.180 of the Code of the City of Wichita, relating to entertainment 

establishments,  is being adopted to require a 300 feet buffer zone between 
entertainment establishments and churches, schools and residential areas, unless a 
conditional use is granted or the use is otherwise allowed by the Wichita-Sedgwick 
County Unified Zoning Code. 

 
4. Section 3.11.165 of the Code of the City of Wichita, relating to Community Events, 

will not change.  Areas that obtain community events licensing may operate until 
11:00 p.m. Sunday through Thursday, and midnight on Friday and Saturday.   

 
5. Section 4.04.045 of the Code of the City of Wichita, relating to the consumption of 

alcohol on public property (i.e. Old Town Square, Hyatt Hotel lawn area, etc.), is 
amended to require a Community Event to be occurring at certain venues to allow 
such consumption. 

 
6. Provisions of Chapter 3.11 regarding community events are amended to recognize 

“temporary entertainment districts” where consumption of alcoholic liquor is allowed 
during Community Events.  

 
Financial Consideration:  None 
 
Legal Consideration:  The ordinances have been drafted by the Law Department and are 
approved as to form.  
 
Goal Impact: Provide safe and secure neighborhoods by improved licensing and enforcement of 
City Ordinances pertaining to alcoholic liquor and cereal malt beverage licenses, Drinking 
Establishments and entertainment venues. 
 
Improve quality of life by promoting Community Events. 
 
Recommendation/Action:  It is recommended that the City Council approve the second 
reading of the ordinance amendments.  
 
Attachments:  Delineated copy of ordinance. 
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082107 

First Published in The Wichita Eagle on December 4, 2009 
           11/24/2009 
 
 

ORDINANCE NO. 48-548 
 
 
 

AN ORDINANCE AMENDING SECTIONS 3.11.020, 3.11.065, 3.11.150,  
3.30.050, 3.30.070, 3.30.080, 4.04.040, 4.04.045, 4.12.195 AND 4.16.120 AND 
CREATING SECTIONS 3.30.180 AND 3.30.190 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, PERTAINING TO ENTERTAINMENT 
ESTABLISHMENTS AND COMMUNITY EVENTS AND REPEALING THE 
ORIGINALS OF SECTIONS 3.11.020, 3.11.065, 3.11.150, 3.30.050, 3.30.080, 
4.04.040, 4.04.045, 4.12.195 AND 4.16.120 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS.   

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.      Section 3.11.020 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Definitions.    (a)    'Community event' means:   

(1)   an outdoor event on City-owned property with an expected 

attendance of fifty (50) or more persons, organized for a particular and 

limited purpose and time; 

(2)   outdoor events on private property or which occur in City of 

Wichita parks with an expected attendance of two hundred fifty (250) or 

more people, organized for a particular and limited purpose and time. 
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- 2 - 
 

 

Such events shall include, but not be limited to: fun runs, roadway foot 

races, fundraising walks, bikeathons, carnivals, festivals, community celebrations, 

shows, exhibitions, circuses and fairs. Such term shall not include events, other 

than fun runs or races, occurring solely on sidewalks or public rights-of-way 

immediately adjacent to public streets. 

(b) Exceptions. The provisions of this chapter shall not apply to: 

1. Community events conducted by the City of Wichita. 

2. Events consisting only of a parade, whether regulated or 

exempted by the provisions of Section 3.13.020 of the Code of the City of 

Wichita. 

3.  Funeral processions as regulated by Chapter 3.74 of the 

Code of the City of Wichita. 

4. Outdoor events occurring at amusement parks licensed 

pursuant to Chapter 3.20 of the Code of the City of Wichita. 

5. Social or political protests, rallies, gatherings, assemblies, 

or vigils occurring on public property, which consist solely of the 

displaying of signs or banners, singing and the delivering of speeches. 

6. Events, by a religious institution, conducted entirely on 

property owned or leased by a religious institution, when no extraordinary 

police services are required.  Such institution must be organized under 

Internal Revenue Code 501(c)(3). 
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7.  Outdoor events held at a members-only facility where no 

extraordinary police services are required. 

8.  Events held entirely inside the Lawrence-Dumont Stadium. 

9.  Farmers Markets licensed pursuant to Chapter 3.94 of the 

Code of the City of Wichita. 

10. Auctions as regulated by Chapter 3.36 of the Code of the 

City of Wichita. 

11. Garage or Miscellaneous sales as regulated by Chapter 3.44 

of the Code of the City of Wichita. 

12.  Performances of Street Performers as defined and 

regulated by Chapter 10.36 of the Code of the City of Wichita. 

13. Sporting events, contests, practices or tournaments 

occurring at sport complexes or playing fields where the scope of the 

event is limited to the sporting event for which the property is designed to 

be utilized. 

14. Events held at a private residence or in a residential 

neighborhood where no admission is charged, and no extraordinary police 

services are required. 

15. Outdoor events conducted entirely on the property of public 

or private schools, colleges or universities, where no extraordinary police 

services are required. 

16. Event held entirely on the grounds of Botanica, the Wichita 

Gardens, CityArts, Exploration Place, Kansas Aviation Museum, Kansas 
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Firefighters Museum, Mid-America All Indian Center, Old Cowtown Museum, 

Wichita Area Treatment Education and Remediation Center (WATER), Wichita-

Sedgwick County Historical Museum, Wichita Art Museum, and the Wichita 

Boathouse/Kansas Sports Hall of Fame. 

(c) 'Community Event Coordinator' means the Manager of Arts and 

Cultural Services or his or her designee.   

(d) 'Community Event Promoter' means the person who is directly 

responsible for organizing and/or conducting the event.   

(e) 'Extraordinary police services' means responsive police services 

which are in addition to and in excess of the normal police services provided to 

the location or off-site as a direct result of the event.   

(f) 'Person' shall mean a natural person or a legal entity such as, but 

not limited to an individual, firm, association, joint stock company, partnership or 

corporation.   

(g) 'Street' or 'highway' means the entire width between property lines 

of every way publicly maintained when any part thereof is open to the use of the 

public for purposes of vehicular traffic. Where the word 'highway' or the word 

'street' is used in this title, it means street, avenue, boulevard, thoroughfare, 

trafficway, alley and any other public way for vehicular travel by whatever name 

unless the context clearly indicates otherwise.   

(h) ‘Temporary Entertainment District’ means a defined area, which 

includes city streets and public sidewalks, on which the City Council has authorized 

the sale, possession or consumption of alcoholic liquor for a specified period of 
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time, during a community event which has been properly licensed under this 

chapter.”   

 SECTION 2.    Section 3.11.065 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Regulations for Alcohol Consumption or Sale at Community Events 

or in Temporary Entertainment Districts.   

(a) Any community event promoter, who desires to sell or allow the 

consumption of alcoholic liquor or cereal malt beverage at a community event, 

shall submit an application to the Community Event Coordinator for the sale or 

consumption of such alcoholic liquor or cereal malt beverages at such community 

event or in a temporary entertainment district.   

(b) Such written application must be made on a form provided by the 

Community Event Coordinator. The application must be submitted to the 

Community Event Coordinator not less than forty –five (45) days before the date 

of the proposed community event or temporary entertainment district.   

(c) The written application shall contain the following information:   

 (1) The name and address of the event promoter;  

(2) The dates and times when alcoholic liquor or cereal malt 

beverages will be served at such event; 

(3) For temporary entertainment districts,  a copy of the 

temporary permit issued by the State of Kansas, pursuant to K.S.A. 41-

2645 and the City of Wichita, pursuant to Section 4.16.170 of the Code of 
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the City of Wichita for the sale of alcoholic liquor at such event, or written 

documentation that an application is pending for such temporary permit;  

 (4)     A copy of the caterer’s license issued by the State of Kansas 

for any individual responsible for the sale of alcoholic liquor at such event; 

 (5) A detailed security plan; 

 (6) A plan as to how the event promoter will prevent the off-

premises consumption of alcohol and the consumption of alcohol by 

minors; 

 (7) A detailed site map indicating: 

(a) Entry and exit points to the event venue(s);  

(b) Description of the signage, barriers or maps which 

will be used to designate the area in which alcoholic liquor or cereal 

malt beverages may be consumed;  

(c) The number and exact locations of all alcoholic 

liquor or cereal malt beverage sale/distribution booths; 

(d) The location of any licensed drinking establishments 

that desire to participate in the temporary entertainment district, and 

a designation of the area of the licensed premises of such drinking 

establishment(s) which have been extended into the temporary 

entertainment district. 

 (8) Whether entry to the event or temporary entertainment 

district is restricted to invited guests, or open to the public.   
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(9) The type of alcoholic liquor or cereal malt beverage to be 

sold or dispensed and the means or method which will be used to sell, 

dispense or distribute the alcohol to event attendees;  

(10) The identity of the on-site supervisor of the alcoholic liquor 

or cereal malt beverage service;  

(11) The name, address and licensee of any drinking 

establishment, which is adjacent to the event and which has extended its 

licensed premises into the temporary entertainment district if such event is 

occurring on the public streets and sidewalks of the City of Wichita.  Only 

those drinking establishments listed on the community event application 

will be granted approval by the City Council to utilize the city streets, 

sidewalks or other public property for the extension of their licensed 

premises;  

(12) The name and address of any adjacent businesses which are 

to be included in the event area or temporary entertainment district; 

(13) A list of streets and or street rights-of-way to be closed to 

motor vehicle traffic for such event or temporary entertainment district and 

the dates and times for such street closures;  

(14) If signs are to be used to designate areas were alcoholic 

liquor or cereal malt beverage may be consumed, a diagram showing the 

number, size and location of such signs.    

(d) The City Council shall review written applications for temporary 

entertainment districts and may, by resolution, authorize the possession, sale 
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and/or consumption of alcoholic liquor on streets which have been closed to motor 

vehicle traffic and sidewalks in the designated temporary entertainment district.  In 

determining if approval should be given, the City Council shall consider those 

factors set forth in Section 3.11.080 of the Code of the City of Wichita, Kansas.   

(e) Approval by the City Council, pursuant to this section, shall not be 

required for community events held on locations exempted from the prohibitions 

of consuming alcohol in public, as designated by Section 4.04.045 of the Code of 

the City of Wichita or those events which occur on private property.   

(f) Alcoholic liquor or cereal malt beverages served at a community 

event or in a temporary entertainment district are to be served in distinctively 

different containers than those in which non-alcoholic drinks are served. 

(g) Alcoholic liquor or cereal malt beverages served at a community 

event or in a temporary entertainment district are not to be sold or served in 

pitchers, buckets or carafes and no person is to be served or allowed to purchase 

more than two alcoholic drinks at the same time. 

(h) Alcoholic liquor or cereal malt beverages shall not be served, sold 

or consumed in glass bottles, glass containers or glass vessels at a community 

event or in a temporary entertainment district.   

(i) If multiple alcoholic liquor or cereal malt beverage vendors or 

licensees are participating in a community event or temporary entertainment 

district, each vendor or licensee must serve their alcoholic liquor or cereal malt 

beverage in distinctive containers which identify such vendor or licensee.  
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 (j) It shall be unlawful for any person, at a community event or in a 

temporary entertainment district, to sell, serve or allow the consumption of 

alcoholic liquor or cereal malt beverages to or by any individual who is not 

wearing a wristband or other identifying device to indicate that the individual is the 

legal age for consumption of alcoholic liquor or cereal malt beverage.   

(k) It shall be unlawful for any person to possess or consume alcoholic 

liquor or cereal malt beverages at a community event or in a temporary 

entertainment district unless such person is wearing a wristband to indicate that 

such individual is the legal age for consumption of alcoholic liquor or cereal malt 

beverage.   

 (l) It shall be unlawful for any person to distribute, sell or allow the 

consumption of any alcoholic liquor on the streets or sidewalks within a temporary 

entertainment district without obtaining the approval of the City Council and any and all 

necessary state and local permits for the sale of such alcoholic liquor.” 

 SECTION 3.    Section 3.11.150 of the Code of the City of Wichita, Kansas, is hereby  

amended to read as follows:   

“Street closures. (a) Any street closures requested by a licensee or 

which are necessary as part of a community event or temporary entertainment 

district application must be approved by the City Council prior to the issuance of 

the Community Event Permit by the Community Events Coordinator. 

(b) The following requirements must be met before a street closure is 

approved: 
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1. The applicant must submit to the community events coordinator a 

written request for the street closure at least forty-five (45) days prior to the date of 

the proposed street closure. 

2. The applicant is responsible for attempting to secure the 

cooperation of all property owners/residents affected by the street closing and will 

provide proof that all property owners/residents have been notified by attaching to 

the application a statement signed by all affected property owners/resident listing 

the name, address and telephone number of the person contacted expressing their 

approval or disapproval of the street closure. Failure to notify any property 

owners/residents may result in the denial of the application or require a change in 

the scheduled closing date. 

3. The applicant must be the responsible party or event promoter for 

the event. 

4. The applicant will provide a sketch of the street area indicating the 

area to be closed and the location of all properties adjacent to the area being 

closed. 

5. The closure of the street affected by the event must not cause a 

significant hardship to pedestrian or vehicular traffic. Alternative routes must be 

available for public and emergency vehicles. 

6. The applicant is responsible for obtaining and placing barricades for 

the street closure and for removing the barricades promptly after the event is 

concluded. 
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7. The applicant must, promptly after the conclusion of the event, 

clean the right-of-way to its condition prior to the street closure. 

8.  The applicant must allow city personnel, emergency vehicles and 

police officers to lawfully enter the area. Orders or directions given by police or 

fire officials in the lawful discharge of their duties must be obeyed.   

(c) The licensee and any drinking establishment serving, selling or 

distributing alcoholic liquor on city streets or sidewalks which have been closed 

pursuant to this section, as a temporary entertainment district, shall meet with the 

community event coordinator and city staff, no less than seven (7) days prior to the 

event, to review security plans and procedures to be utilized by the vendors 

relating to the sale and consumption of alcoholic liquor.” 

   

 SECTION 4.     Section 3.30.050 of the Code of the City of Wichita, Kansas, pertaining 

to entertainment establishments, is hereby amended to read as follows:   

“License--Exceptions.    Nothing in this Chapter shall be construed to 

require any license for the following activities:  

(a) entertainment in private residences where no admission is charged,  

(b) entertainment conducted by any public or parochial school under 

direct faculty supervision or by any church when the dance or live entertainment 

is directly supervised by the church authorities;     

(c) entertainment conducted for service men or women or both, under 

the direct supervision of United Service Organizations;   
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(d) entertainment officially sanctioned by or conducted in a fraternity 

or sorority house, occupied by bona fide students of a school or college, in which 

the public is not invited,  

(e) dance lessons, theatrical and performing arts lessons;  

(f) any entertainment conducted by the City of Wichita;  

(g) assemblies, music concerts, live performances or re-enactments 

which are sponsored by or which occur on the property of public or parochial 

schools, or City of Wichita public libraries. 

(h) entertainment, dances, live performances, or other events for which 

a community event permit has been issued by the City of Wichita.   

(i) the use of a radio, juke box, television or video games, which is 

incidental to the primary function of serving food.   

(j) licensed motion picture theaters;   

(k) book readings, book signings, poetry recitations and any other 

similar entertainment consisting of the spoken word, including plays.    

(l) entertainment consisting of ambient or incidental music provided 

for the guests by musicians such as a piano player, harpist, strolling violinist, 

mariachi band or guitarist.  If there is an admission charge required to observe 

such entertainment, it will not be considered incidental.   

(m) pool hall, billiard hall or bowling alley that does not provide space 

for dancing. 

(n) theaters where patrons sit in parallel rows of fixed seats or dinner 

theaters. 
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(o) entertainment conducted in connection with a regularly established 

recreation or theme park.” 

SECTION  5.    Section 3.30.070 of the Code of the City of Wichita, Kansas, is amended 

to read as follows:   

“Hours of operation.    (a)   It is unlawful for any licensee, owner, 

manager, or responsible person of a teen club to permit or allow entertainment 

between the hours of midnight and noon.   No person, except an employee, shall 

be on the licensed premises of a teen club and the premises shall be closed 

between the hours of 12:30 a.m. and 7:00 a.m. 

(b) It shall be unlawful for any licensee, owner, manager or 

responsible party of an entertainment establishment to permit or allow 

entertainment between the hours of two a.m. and noon.  No person, except an 

employee, shall be on the licensed premises of an entertainment establishment and 

the premises shall be closed between the hours of 2:30 a.m. and 7:00 a.m.”   

(c) For the purposes of this section, employee shall be defined as an 

individual who is employed by, works on or  upon the licensed premises and 

receives financial compensation from the licensee.  

    SECTION 6.     Section 3.30.080 of the Code of the City of Wichita, Kansas, 

relating to entertainment establishments is hereby amended to read as follows:   

Application--Contents. (a) Before any license is granted or 

issued for a teen club or entertainment establishment, an application shall be filed 

with the City Treasurer, setting forth the following facts: 
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(1)   The name, address, social security number, date of birth of the 

applicant and telephone number where the applicant can be reached 

between the hours of eight a.m. and five p.m.; 

(2)   Location of the teen club or entertainment establishment; 

(3)   Date for which the license is desired; 

(4)   Hours and days the teen club or entertainment establishment is 

to be open and closed; 

(5)   A statement as to whether or not cereal malt beverages or 

alcoholic liquor will be sold to patrons at the location of the entertainment 

establishment; 

(6)   A statement that the applicant is familiar with the conditions 

imposed by the terms of this Chapter. 

(7)   Maximum occupant load of the building, facility or area; 

(8)   A description of the nature of entertainment to be provided. 

(b) In addition the applicant must furnish: 

(1) The names and addresses of the owner of the premises 

which such establishment is located. 

(2) The manager or operator and, if a corporation or 

partnership, all the names and addresses of the officers of such corporation 

or partnership and any individual who owns twenty-five or more percent 

of the stock of such corporation. If the license is to be held by a 

corporation, the resident agent and registered office of said corporation; 
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(3) The name, address, social security number, and date of 

birth of the applicant, owner, manager and other responsible person of the 

establishment. If a corporation, all the names, addresses, social security 

numbers and date of birth of the officers, managers or directors of such 

corporation and any individual who owns twenty-five or more percent of 

the stock of such corporation. If the license is to be held by a corporation, 

the resident agent and registered office of said corporation. If the applicant 

is a partnership, all the names, addresses, social security numbers, and 

date of birth of all partners of the partnership. 

(4) A plan to insure that adequate traffic control, crowd 

protection and security will be maintained and that ages of patrons 

admitted to the establishment will be maintained; 

(5) An emergency management plan, consisting of, but not 

limited to: fire evacuation, storm shelter provisions, patron crowd control, 

and emergency access for police, fire and ambulance; 

(6) The name of the private security agency, if any, to be 

employed to provide security for the club or entertainment establishment; 

(7) Detailed plans and drawing of the teen club or 

entertainment establishment and adjoining areas indicating the dance 

floor, the waiting area for persons seeking admission, the parking areas, all 

restrooms, coat rooms, game rooms and all other spaces accessible by 

patrons and all interior and exterior doors and windows, and all sources of 

exterior lighting. 
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(8) A statement as to whether the applicant has ever had any 

license denied, revoked or suspended by the City of Wichita or the State of 

Kansas or any other governmental entity, the reason therefor and the 

business activity or occupation of the individual subsequent to such 

suspension, revocation or denial. 

(9) A statement that the applicant consents and agrees that any 

member of the Police Department or Fire Department as well as other 

code enforcement or health officers of the City may, at any time, enter and 

inspect any part of such premises. 

(c) A license shall be denied if one or more of the following 

conditions exist: 

(1) Any applicant, owner, establishment manager, officer, 

manager or director of a corporate applicant, any person owning more than 

twenty five percent or more of the stock of a corporate applicant, or any 

partner of a partnership applicant of the teen club or entertainment 

establishment has, within the preceding ten years, been convicted of or 

placed on diversion for a: 

a. felony; or 

b.  for any conviction or diversion of a misdemeanor 

within the last three years involving: 

i. laws pertaining to any controlled 

substance(s) prohibited by the Uniform Controlled 
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Substance Act, K.S.A. 65-4101, et seq. and amendments 

thereto; 

ii. laws pertaining to alcohol or cereal malt 

beverage; 

iii. prostitution;  

iv. public indecency; 

v. a sex crime or other person crime as defined 

by Chapter 21 of the Kansas Statutes Annotated; 

vi. any crime of violence or physical force; or 

vii. any weapons charge. 

viii. violations of this chapter, or Sections 

3.08.030 or Chapter 3.28 of the Code of the City. 

(2) An applicant is less than twenty-one (21) years of age. 

(3) The premises do not comply with the health, housing, fire 

and zoning codes of the City of Wichita. 

(4) The applicant has knowingly made a false, misleading or 

fraudulent statement of fact to the City in the application process. 

(5) The application is incomplete or if it contains any material 

misrepresentation; 

(6) The application does not propose measures for the 

protection of the public health, safety and welfare in terms of traffic 

control, crowd protection and security, the monitoring of the ages of 

patrons or an emergency management plan. 
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(d) In order to prohibit an entertainment establishment from 

constituting a ‘Night Club in the City’, as defined by the Wichita- Sedgwick 

County Unified Zoning Code, conditions relating to the type of entertainment 

allowed at such establishment may be placed upon a license by the Office of 

Central Inspection. 

(e) The application is filed with, and the license fee is paid to, the City 

Treasurer. The license will not be issued until the application has been reviewed 

and approved by the Chief of Police, the Office of Central Inspection and the Fire 

Chief.”   

 SECTION 7.    Section 3.30.180 of the Code of the City of Wichita, Kansas, is created 

to read as follows:  

“Distance Requirements. An entertainment establishment license does 

not permit and shall not be issued to any person for the operation of an 

entertainment establishment if such establishment:   

A. is licensed to sell alcoholic liquor or cereal malt beverage 

or if alcoholic liquor or cereal malt beverage will be offered, consumed or 

served on the premises; and  

B. the location is within 300 feet of any church, public park, 

public or parochial school or residential zoning district.   

The distance is to be measured from the nearest property line of the 

residential zoning district, church or public or parochial school to the nearest 

property line of the premises on which the establishment is located or to any 

parking lot designated to be used by the patrons of such establishment.   
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Renewal of entertainment establishment licenses, otherwise subject to this 

subsection, may be made for all establishments presently licensed and located 

within three hundred feet of any church, public park, public or parochial school, 

residential or zoning district, so long as the premises are used or held for use as a 

place in which a entertainment establishment license and one of the following 

licenses is held: 

(1) Class A private club; 

(2) Class B private club; 

(3) Drinking establishment; or 

(4) A license to sell cereal malt beverages for consumption on 

the premises; provided, however, that should such an establishment cease 

to be used for such purposes for a period of ninety days or more, then and 

in that event, no new entertainment establishment license shall be issued 

for the establishment. Periods of time during which such establishment is 

being remodeled or is being repaired because of damage caused by fire or 

natural disasters such as floods or wind-storms, shall not be included in 

computing the above ninety-day period; provided, however, that any 

remodeling or repair must be commenced within ninety days after closure 

of any given structure and completed within a period not to exceed six 

months.  Additionally, the Special Investigations Bureau of the Wichita 

Police Department shall be notified within thirty days of closing of such 

establishment for remodeling or repair, such notice to state the date of 

commencement and completion of remodeling or repair. 
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The distance requirements in this section shall not be applicable to 

property which has received the appropriate zoning approval for such use, 

as required by the Wichita-Sedgwick County Unified Zoning Code.”  

SECTION 8.    Section 3.30.190 of the Code of the City of Wichita, Kansas, is 

created to read as follows:   

“Penalties. (a) Any person who violates any of the provisions of this 

chapter within the corporate limits of the City, shall be deemed guilty of a misdemeanor 

and upon conviction hereof shall be punished by the following fines:   

(1)  Upon a first conviction, not more than two thousand five hundred 

dollars;  

(2) Upon a second conviction, not less than two hundred fifty dollars 

nor more than two thousand five hundred dollars;  

(3) Upon a third conviction, not less than five hundred dollars nor 

more than two thousand five hundred dollars;  

(4) Upon a fourth or subsequent conviction, not less than one thousand 

dollars nor more than two thousand five hundred dollars;  

(b) The imposition of the fines established in subparagraphs (a)(2) through (4) 

herein shall be mandatory and the court shall not waive, remit, suspend, parole or 

otherwise excuse the payment thereof except that the court may order that the perform 

community service specified by the court but such an order shall be entered only after the 

court has required the defendant to file an affidavit of such defendant’s financial 

condition as required by Section 1.04.210(e) and amendments thereto, and the court has 
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found from the information contained in the affidavit that the defendant is financially 

unable to pay the fines imposed herein.   

(c) For the purposes of determining whether a conviction is a first or 

subsequent conviction for sentencing, conviction includes being convicted of a violation 

of this chapter.  It is irrelevant whether an offense occurred before or after conviction for 

a previous offense or whether the offense occurred at or upon the same licensed 

premises.”   

SECTION 9.    Section 4.04.040 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Consumption in public places prohibited.     (a) (1)   Except as 

otherwise provided herein, it is unlawful for any person within the corporate 

limits of the city to drink or consume alcoholic liquor upon the public streets, 

alleys, roads or highways, or inside vehicles while upon the public streets, alleys, 

roads or highways. 

(2) Alcoholic liquor may be sold and/or consumed at a special 

event as part of a temporary entertainment district held on public streets, 

alleys, roads, sidewalks or highways, provided that such streets, alleys, 

roads, sidewalks or highways have been closed to motor vehicle traffic by 

the City Council and when a temporary permit has been issued pursuant to 

K.S.A. 41-2645 and amendments thereto, for such event and the 

consumption of such alcoholic liquor at such event has been approved by 

the City Council pursuant to Section 3.11.065. 
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(3) No alcoholic liquor may be consumed inside or on motor 

vehicles while on public streets, alleys, roads or highways at such special 

event or within a temporary entertainment district. 

(4) No person shall remove any alcoholic liquor from inside 

the boundaries of a special event or temporary entertainment district as 

designated by the City Council pursuant to Section 3.11.065. The 

boundaries of such event or temporary entertainment district shall be 

clearly marked by signs, a posted map or other means which reasonably 

identify the area in which alcoholic liquor may be possessed or consumed 

at such event. 

(5) No person shall possess or consume alcoholic liquor inside 

the premises, licensed as a special event or temporary entertainment 

district, that was not sold or provided by the licensee holding the 

temporary permit for such special event or an adjacent drinking 

establishment which has extended its licensed premises into and made a 

part of the licensed premises for such special event pursuant to K.S.A. 41-

2645(e)(2) and amendments thereto. 

(6) It shall be unlawful for any person to distribute, sell or 

allow the consumption of any alcoholic liquor on the streets or sidewalks 

within any special event or temporary entertainment district without 

obtaining the approval of the City Council and any and all necessary state 

and local permits for the sale or consumption of such alcoholic liquor. 
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(7) Each licensee selling alcoholic liquor for consumption on 

the premises of a special event or temporary entertainment district for 

which a temporary permit has been issued shall be liable for violations of 

all laws governing the sale and consumption of alcoholic liquor. 

(b) No person shall drink or consume alcoholic liquor on private 

property except: 

(1) On premises where the sale of liquor by the individual 

drink is authorized by this title and by the Club and Drinking 

Establishment Act of the State of Kansas pursuant to Article 26 of Chapter 

41 of the Kansas Statutes Annotated; 

(2) Upon private property by a person occupying such property 

as an owner or lessee of an owner and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of alcoholic liquor in violation of K.S.A. 41-803 and 

amendments takes place; 

(3) In a lodging room of any hotel, motel or boarding house by 

the person occupying such room and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of such alcoholic liquor in violation of K.S.A. 41-803 and 

amendments thereto take place; 
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(4) In private dining room of a hotel, motel or restaurant, if the 

dining room is rented or made available on special occasion to an 

individual or organization for a private party and if no sale of alcoholic 

liquor in violation of K.S.A. 41-803 and amendments takes place; or 

(5) On the premises of a microbrewery or farm winery, if 

authorized by this title and by K.S.A. 41-308a or Section 138, of House 

Substitute for Substitute Senate Bill 141 and amendments thereto. 

(c) No person shall drink or consume alcoholic liquor on public 

property except: 

(1) On real property leased by a city to others under the 

provisions of K.S.A. 12-1740 through 12-1749, and amendments thereto, 

if such real property is actually being used for hotel or motel purposes 

incidental thereto. 

(2) In any state-owned or operated building or structure and on 

the surrounding premises, which is furnished to and occupied by any state 

officer or employee as residence. 

(3) On premises licensed as a club or drinking establishment 

and located on property owned or operated by the Wichita Airport 

Authority. 

(d) On property which has been specifically exempted by ordinance 

the title of which is vested in the City of Wichita. 

(e) Any property located within the corporate limits of the City of 

Wichita that is under the control of the Kansas State Board of Regents and the 
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Kansas State Board of Regents has exempted said property from the provisions of 

K.S.A. 41-719(c) and amendments thereto and said property is not used for 

classroom instruction. 

(f) On the premises of any Kansas national guard regional training 

center or armory, and any building on such premises, as authorized by rules and 

regulations of the adjutant general and upon approval of the Kansas military 

board. 

(g) Violation of any provision of this section is a misdemeanor 

punishable by a fine of not less than fifty dollars nor more than two hundred 

dollars or by imprisonment for not more than six months, or both.” 

SECTION 10.    Section 4.04.045 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Exemptions.     (a)   The city, by virtue of the authority contained in 

K.S.A. 41-719, exempts the following properties from any prohibition against 

consumption of alcoholic liquor on public property contained in K.S.A. 41-719, 

and in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code: CityArts, the 

education building of the Wichita Area treatment Education and Remediation 

(WATER) Center, Sports Hall of Fame, Lionel Alford Regional Library, Wichita-

Sedgwick County Historical Museum, Century II, the Wichita Mid-Continent 

Airport, Colonel James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-

America All-Indian Center, Lawrence-Dumont Stadium, the Central Branch 

Wichita Public Library, the Kansas Aviation Museum (Historic Wichita 

Municipal Airport), Botanica -- the Wichita Gardens, the Hyatt Regency Wichita 
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Hotel and Conference Center, Exploration Place, the Ice Sports Center of Wichita, 

the Wichita Boathouse, the La Familia Senior Community Center, Inc. located at 

841 W. 21st St. North. 

(b)   The city, by virtue of the authority contained in K.S.A. 41-719, 

exempts the following properties from any prohibition against consumption of 

alcoholic liquor on public property contained in K.S.A. 41-719, and in Sections 

4.04.060, 4.16.020 and 4.16 030 of this Code during such times a community 

event or temporary entertainment district has been approved by the City Council 

and when a license for the sale of alcohol has been issued, if such license is 

necessary:  the Old Town Farm and Art Market, Nomar International Market, the 

Old Town Cinema Plaza and the open area bounded on the north by the Hyatt 

Regency Hotel and Conference Center, on the south by Lewis Street, on the east 

by Wichita Street, and on the west by the Arkansas River.” 

SECTION 11.    Section 4.12.195 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Possession of open container on street prohibited.    (a)   It is unlawful 

for any person to have any cereal malt beverage in his possession upon any public 

street or public right-of-way except in the original and unopened container, or to 

consume any cereal malt beverage upon any public street or public right-of-way 

within the city.   

(b) The provisions of subsection (a) shall not apply to the possession 

or consumption of cereal malt beverage on any city street closed for a special 

event or community event licensed pursuant to Chapter 3.11 of the Code of the 

38



- 27 - 
 

City of Wichita, where a written request for such consumption and possession and 

the special event are approved by city council. 

(c) Any special event or community event which is licensed to allow 

the possession or consumption of cereal malt beverage shall comply with the 

provisions of Section 3.11.065 of the Code of the City of Wichita regarding the 

possession, consumption or sale of such cereal malt beverage.”   

SECTION 12.    Section 4.16.120 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Closing Hours. (a) No club or drinking establishment shall allow the 

serving, mixing or consumption of alcoholic liquor on its premises between the 

hours of two a.m. and nine a.m. on any day. At closing time: 

(1) The lights are to be fully illuminated; 

 (2) The music, dancing or other live entertainment is to be 

stopped; 

(3) All alcoholic liquor is to be removed from all tables and no 

patron shall be in possession of any alcoholic liquor; and 

 (4) Patrons are to be directed to vacate the premises. 

No person other than employees of the establishment shall be allowed to 

remain on the licensed premises more than thirty minutes after closing time. 

(b)  No club or drinking establishment licensed pursuant to Article 26 

of Chapter 41 of the Kansas Statutes Annotated shall be open to members and the 

public between the hours of two a.m. and nine a.m. on any day except that this 
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subsection shall not apply to restaurants or hotels licensed as drinking 

establishments. 

(c) No caterer shall allow the serving, mixing or consumption of 

alcoholic liquor between the hours of two a.m. and six a.m. on any day at an event 

catered by such caterer.   

(d) Subsections (a)(4) and (b) shall not apply to a billiard hall that is 

licensed as a drinking establishment during any sanctioned billiards tournament 

occurring on the premises thereof.  Patrons and persons, other than employees, 

shall be allowed to remain on the premises at all times sanctioned tournament 

games are being played.  All rules and regulations regarding serving, mixing, 

consumption or possession of alcoholic liquor must be observed between the 

hours of 2:00 a.m. and 9:00 a.m. during such sanctioned tournaments. Further, the 

licensee of such billiard hall must provide notice in writing at least twenty-four 

(24) hours in advance to the Wichita Police Department Special Investigations 

Bureau of his or her intent to hold such a tournament. Failure to notify the police 

as required, or remaining open in violation of this section under false pretenses or 

when no sanctioned pool tournament is being played shall be grounds for 

suspension or revocation of the establishment’s license to sell alcoholic liquor 

pursuant to 4.16.095 or 4.16.090.        

For the purpose of this subsection, ‘billiard hall’ shall mean a place of 

amusement whose chief purpose is providing the use of billiard or pool tables to 

the public for a fee.” 
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 SECTION 13.  The originals of Sections 3.11.020, 3.11.065, 3.11.150, 3.30.050, 

3.30.070, 3.30.080, 4.04.040, 4.04.045, 4.12.195 and 4.16.120 of the Code of the City of 

Wichita, Kansas, are hereby repealed. 

 SECTION 14.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 1st day of 

December, 2009. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTIONS 3.11.020, 3.11.065, 3.11.150, 
3.30.050, 3.30.070, 3.30.080, 4.04.040, 4.04.045, 4.12.195 AND 4.16.120 AND 
CREATING SECTIONS 3.30.180 AND 3.30.190 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, PERTAINING TO ENTERTAINMENT 
ESTABLISHMENTS AND COMMUNITY EVENTS AND REPEALING THE 
ORIGINALS OF SECTIONS 3.11.020, 3.11.065, 3.11.150, 3.30.050, 3.30.080, 
4.04.040, 4.04.045, 4.12.195 AND 4.16.120 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS.   

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.      Section 3.11.020 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Definitions.    (a)    'Community event'  means:   

(1)   an outdoor event on City-owned property with an expected 

attendance of fifty (50) or more persons, organized for a particular and 

limited purpose and time; 

(2)   outdoor events on private property or which occur in City of 

Wichita parks with an expected attendance of two hundred fifty (250) or 

more people, organized for a particular and limited purpose and time. 
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Such events shall include, but not be limited to: fun runs, roadway foot 

races, fundraising walks, bikeathons, carnivals, festivals, community celebrations, 

shows, exhibitions, circuses and fairs. Such term shall not include events, other 

than fun runs or races, occurring solely on sidewalks or public rights-of-way 

immediately adjacent to public streets. 

(b) Exceptions. The provisions of this chapter shall not apply to: 

1. Community events conducted by the City of Wichita. 

2. Events consisting only of a parade, whether regulated or 

exempted by the provisions of Section 3.13.020 of the Code of the City of 

Wichita. 

3.  Funeral processions as regulated by Chapter 3.74 of the 

Code of the City of Wichita. 

4. Outdoor events occurring at amusement parks licensed 

pursuant to Chapter 3.20 of the Code of the City of Wichita. 

5. Social or political protests, rallies, gatherings, assemblies, 

or vigils occurring on public property, which consist solely of the 

displaying of signs or banners, singing and the delivering of speeches. 

6. Outdoor eEvents by a religious institution, conducted 

entirely on the  property of owned or leased by a museum, educational or 

religious institution, such institution must be organized under Internal 

Revenue Code Section 501(c)(3) and recognized as a public charity or 

private foundation established for a religious, educational, charitable, 
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scientific, literary or public safety purpose when no extraordinary police 

services are required.  Such institution must be organized under Internal 

Revenue Code 501(c)(3). 

7.  Outdoor events held at a members-only facility where no 

extraordinary police services are required. 

8.  Events held entirely inside the Lawrence-Dumont Stadium. 

9.  Farmers Markets licensed pursuant to Chapter 3.94 of the 

Code of the City of Wichita. 

10. Auctions as regulated by Chapter 3.36 of the Code of the 

City of Wichita. 

11. Garage or Miscellaneous sales as regulated by Chapter 3.44 

of the Code of the City of Wichita. 

12.  Performances of Street Performers as defined and 

regulated by Chapter 10.36 of the Code of the City of Wichita. 

13. Sporting events, contests, practices or tournaments 

occurring at sport complexes or playing fields where the scope of the 

event is limited to the sporting event for which the property is designed to 

be utilized. 

14. Events held at a private residence or in a residential 

neighborhood where no admission is charged, and no extraordinary police 

services are required. 
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15. Outdoor events conducted entirely on the property of public 

or private schools, colleges or universities, where no extraordinary police 

services are required. 

16. Event held entirely on the grounds of Botanica, the Wichita 

Gardens, CityArts, Exploration Place, Kansas Aviation Museum, Kansas 

Firefighters Museum, Mid-America All Indian Center, Old Cowtown Museum, 

Wichita Area Treatment Education and Remediation Center (WATER), Wichita-

Sedgwick County Historical Museum, Wichita Art Museum, and the Wichita 

Boathouse/Kansas Sports Hall of Fame. 

(c) 'Community Event Coordinator'  means the Manager of Arts and 

Cultural Services or his or her designee.   

(d) 'Community Event Promoter'  means the person who is directly 

responsible for organizing and/or conducting the event.   

(e) 'Extraordinary police services'  means responsive police services 

which are in addition to and in excess of the normal police services provided to 

the location or off-site as a direct result of the event.   

(f) 'Person'  shall mean a natural person or a legal entity such as, but 

not limited to an individual, firm, association, joint stock company, partnership or 

corporation.   

(g) 'Street' or 'highway' means the entire width between property lines 

of every way publicly maintained when any part thereof is open to the use of the 

public for purposes of vehicular traffic. Where the word 'highway' or the word 
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'street' is used in this title, it means street, avenue, boulevard, thoroughfare, 

trafficway, alley and any other public way for vehicular travel by whatever name 

unless the context clearly indicates otherwise.   

(h) ‘Temporary Entertainment District’ means a defined area, which 

includes city streets and public sidewalks, on which the City Council has authorized 

the sale, possession or consumption of alcoholic liquor for a specified period of 

time, during a community event which has been properly licensed under this 

chapter.”   

 SECTION 2.    Section 3.11.065 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Regulations for Alcohol Consumption or Sale at Community Events 

or in Temporary Entertainment Districts.   

(a) Any community event organizer promoter, who desires to sell or 

allow the consumption of alcoholic liquor or cereal malt beverage at a community 

event, shall submit an application to the Community Event Coordinator for the sale 

or consumption of such alcoholic liquor or cereal malt beverages at such 

community event or in a temporary entertainment district.   

(b) Such written application must be made on a form provided by the 

Community Event Coordinator. The application must be submitted to the 

Community Event Coordinator not less than forty –five (45) days before the date 

of the proposed community event or temporary entertainment district.   

(c) The written application shall contain the following information:   

 (1) The name and address of the event promoter;  
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(2) The dates and times when alcoholic liquor or cereal malt 

beverages will be served at such event; 

(3) For events occurring on the city’s streets or sidewalks 

temporary entertainment districts,  a copy of the temporary permit issued 

by the State of Kansas, pursuant to K.S.A. 41-2645 and the City of 

Wichita, pursuant to Section 4.16.170 of the Code of the City of Wichita 

for the sale of alcoholic liquor at such event, or written documentation that 

an application is pending for such temporary permit;  

 (4)     A copy of the caterer’s license issued by the State of Kansas 

for any individual responsible for the sale of alcoholic liquor at such event; 

 (5) A detailed security plan; 

 (6) A plan as to how the event organizers promoter will prevent 

the off-premises consumption of alcohol and the consumption of alcohol by 

minors; 

 (7) A detailed site map indicating: 

(a) Entry and exit points to the event venue(s);  

(b) Description of the signage, barriers or maps which 

will be used to designate the area in which alcoholic liquor or cereal 

malt beverages may be consumed;  

(c) The number and exact locations of all alcoholic 

liquor or cereal malt beverage sale/distribution booths; 
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(d) The location of any licensed drinking establishments 

that desire to participate in an event the temporary entertainment 

district, and a designation of the area of the licensed premises of 

such drinking establishment(s) which have been extended into the 

event area temporary entertainment district. 

 (8) Whether entry to the event or temporary entertainment 

district is restricted to invited guests, or open to the public.   

(9) The type of alcoholic liquor or cereal malt beverage to be 

sold or dispensed and the means or method which will be used to sell, 

dispense or distribute the alcohol to event attendees;  

(10) The identity of the on-site supervisor of the alcoholic liquor 

or cereal malt beverage service;  

(11) The name, address and licensee of any drinking 

establishment, which is adjacent to the event and which has extended its 

licensed premises into the event area temporary entertainment district if 

such event is occurring on the public streets and sidewalks of the City of 

Wichita.  Only those drinking establishments listed on the community 

event application will be granted approval by the City Council to utilize the 

city streets, sidewalks or other public property for the extension of their 

licensed premises;  

(12) The name and address of any adjacent businesses which are 

to be included in the event area or temporary entertainment district; 
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(13) A list of streets and or street rights-of-way to be closed to 

motor vehicle traffic for such event or temporary entertainment district and 

the dates and times for such street closures;  

(14) If signs are to be used to designate areas were alcoholic 

liquor or cereal malt beverage may be consumed, a diagram showing the 

number, size and location of such signs.    

(d) The City Council shall review written applications for the sale 

and/or consumption of alcoholic liquor on the streets and sidewalks of the city of 

Wichita temporary entertainment districts and may, by resolution, authorize the 

possession, sale and/or consumption of alcoholic liquor on streets which have been 

closed to motor vehicle traffic and sidewalks in the event area designated 

temporary entertainment district.  In determining if approval should be given, the 

City Council shall consider those factors set forth in Section 3.11.080 of the Code 

of the City of Wichita, Kansas.   

(e) Approval by the City Council, pursuant to this section, shall not be 

required for community events held on locations exempted from the prohibitions 

of consuming alcohol in public, as designated by Section 4.04.045 of the Code of 

the City of Wichita or those events which occur on private property.   

(f) Alcoholic liquor and or cereal malt beverages served at a 

community event or in a temporary entertainment district are to be served in 

distinctively different containers than those in which non-alcoholic drinks are 

served. 
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(g) Alcoholic liquor and or cereal malt beverages served at a 

community event or in a temporary entertainment district are not to be sold or 

served in pitchers, buckets or carafes and no person is to be served or allowed to 

purchase more than two alcoholic drinks at the same time. 

(h) Alcoholic liquor or cereal malt beverages shall not be served, sold 

or consumed in glass bottles, glass containers or glass vessels at a community 

event or in a temporary entertainment district.   

(h)  (i) If multiple alcoholic liquor or cereal malt beverage vendors or 

licensees are participating in a community event or temporary entertainment 

district, each vendor or licensee must serve their alcoholic liquor or cereal malt 

beverage in distinctive containers which identify such vendor or licensee.  

 (j) It shall be unlawful for any person, at a community event or in a 

temporary entertainment district, to sell, serve or allow the consumption of 

alcoholic liquor or cereal malt beverages to or by any individual who is not 

wearing a wristband or other identifying device to indicate that the individual is the 

legal age for consumption of alcoholic liquor or cereal malt beverage.   

(k) It shall be unlawful for any person to possess or consume alcoholic 

liquor or cereal malt beverages at a community event or in a temporary 

entertainment district unless such person is wearing a wristband to indicate that 

such individual is the legal age for consumption of alcoholic liquor or cereal malt 

beverage.   
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(i)  (l) It shall be unlawful for any person to distribute, sell or allow the 

consumption of any alcoholic liquor on the streets or sidewalks within any community 

event a temporary entertainment district without obtaining the approval of the City 

Council and any and all necessary state and local permits for the sale of such alcoholic 

liquor.” 

 SECTION 3.    Section 3.11.150 of the Code of the City of Wichita, Kansas, is hereby  

amended to read as follows:   

“Street closures. (a) Any street closures requested by a licensee or 

which are necessary as part of a community event permit or temporary 

entertainment district application must be approved by the City Council prior to 

the issuance of the Community Event Permit by the Community Events 

Coordinator. 

(b) The following requirements must be met before a street closure is 

approved: 

1. The applicant must submit to the community events coordinator a 

written request for the street closure at least forty-five (45) days prior to the date of 

the proposed street closure. 

2. The applicant is responsible for attempting to secure the 

cooperation of all property owners/residents affected by the street closing and will 

provide proof that all property owners/residents have been notified by attaching to 

the application a statement signed by all affected property owners/resident listing 

the name, address and telephone number of the person contacted expressing their 
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approval or disapproval of the street closure. Failure to notify any property 

owners/residents may result in the denial of the application or require a change in 

the scheduled closing date. 

3. The applicant must be the responsible party or event promoter for 

the event. 

4. The applicant will provide a sketch of the street area indicating the 

area to be closed and the location of all properties adjacent to the area being 

closed. 

5. The closure of the street affected by the event must not cause a 

significant hardship to pedestrian or vehicular traffic. Alternative routes must be 

available for public and emergency vehicles. 

6. The street closure shall be for a period less than twenty-four (24 ) 

hours. 

7. 6. The applicant is responsible for obtaining and placing barricades for 

the street closure and for removing the barricades promptly after the event is 

concluded. 

8. 7. The applicant must, promptly after the conclusion of the event, 

clean the right-of-way to its condition prior to the street closure. 

9. 8.  The applicant must allow city personnel, emergency vehicles and 

police officers to lawfully enter the area. Orders or directions given by police or 

fire officials in the lawful discharge of their duties must be obeyed.   

(c) The licensee and any drinking establishment serving, selling or 

distributing alcoholic liquor on city streets or sidewalks which have been closed 
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pursuant to this section, as a temporary entertainment district, shall meet with the 

community event coordinator and city staff, no less than seven (7) days prior to the 

event, to review security plans and procedures to be utilized by the vendors 

relating to the sale and consumption of alcoholic liquor.” 

  SECTION 4.     Section 3.30.050 of the Code of the City of Wichita, Kansas, 

pertaining to entertainment establishments, is hereby amended to read as follows:   

“License--Exceptions.    Nothing in this Chapter shall be construed to 

require any license for the following activities:  

(a) entertainment in private residences where no admission is charged,  

(b) entertainment conducted by any public or parochial school under 

direct faculty supervision or by any church when the dance or live entertainment 

is directly supervised by the church authorities;     

(c) entertainment conducted for service men or women or both, under 

the direct supervision of United Service Organizations;   

 (d) entertainment officially sanctioned by or conducted in a fraternity 

or sorority house, occupied by bona fide students of a school or college, in which 

the public is not invited,  

(e) dance lessons, theatrical and performing arts lessons;  

(f) any entertainment sponsored conducted by the City of Wichita;  

(g) entertainment by any nonprofit organizations when all proceeds, 

arising from such entertainment are used exclusively for the benevolent purposes 

of such organization.  

(h) any non-profit dance as defined in this chapter.    
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(i) (g) assemblies, music concerts, live performances or re-enactments 

which are sponsored by or which occur on the property of public or parochial 

schools, or City of Wichita public libraries. 

(j) (h) entertainment, dances, live performances, or other events for which 

a community event permit has been issued by the City of Wichita.   

(k) (i)   the use of a radio, juke box, television or video games, which is 

incidental to the primary function of serving food.   

(l) (j) licensed motion picture theaters;   

(m) (k)    book readings, book signings, poetry recitations and any other 

similar entertainment consisting of the spoken word, including plays.    

(n) (l) entertainment consisting of ambient or incidental music provided 

for the guests by musicians such as a piano player, harpist, strolling violinist, 

mariachi band or guitarist.  If there is an admission charge required to observe 

such entertainment, it will not be considered incidental.   

(o) (m)   pool hall, billiard hall or bowling alley that does not provide 

space for dancing. 

(p) (n)   theaters where patrons sit in parallel rows of fixed seats or dinner 

theaters. 

(q) (o)  entertainment conducted in connection with a regularly 

established recreation or theme park.” 

SECTION  5.    Section 3.30.070 of the Code of the City of Wichita, Kansas, is amended 

to read as follows:   
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“Hours of operation.      A.  (a) It is unlawful for any licensee, 

owner, manager, or responsible person of a teen club to permit or allow 

entertainment between the hours of midnight and noon.   No person, except an 

employee, shall be on the licensed premises of a teen club after  and the premises 

shall be closed between the hours of 12:30 a.m. and 7:00 a.m. 

B.  (b)     It shall be unlawful for any licensee, owner, manager or 

responsible party of an entertainment establishment to permit or allow 

entertainment between the hours of two a.m. and noon.  No person, except an 

employee, shall be on the licensed premises of an entertainment establishment and 

the premises shall be closed after  between the hours of 2:30 a.m. and 7:00 a.m.” 

(c) For the purposes of this section, employee shall be defined as an 

individual who is employed by, works on or  upon the licensed premises and 

receives financial compensation from the licensee.  

    SECTION 6.     Section 3.30.080 of the Code of the City of Wichita, Kansas, 

relating to entertainment establishments is hereby amended to read as follows:   

Application--Contents. A. (a)   Before any license is granted or 

issued for a teen club or entertainment establishment, an application shall be filed 

with the City Treasurer, setting forth the following facts: 

(1)   The name, address, social security number, date of birth of the 

applicant and telephone number where the applicant can be reached 

between the hours of eight a.m. and five p.m.; 

(2)   Location of the teen club or entertainment establishment; 

(3)   Date for which the license is desired; 
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(4)   Hours and days the teen club or entertainment establishment is 

to be open and closed; 

(5)   A statement as to whether or not cereal malt beverages or 

alcoholic liquor will be sold to patrons at the location of the entertainment 

establishment; 

(6)   A statement that the applicant is familiar with the conditions 

imposed by the terms of this Chapter. 

(7)   Maximum occupant load of the building, facility or area;  

(8)   A description of the nature of entertainment to be provided. 

B. (b) In addition the applicant must furnish: 

(1)   The names and addresses of the owner of the premises which 

such establishment is located. 

(2)   The manager or operator and, if a corporation or partnership, 

all the names and addresses of the officers of such corporation or 

partnership and any individual who owns twenty-five or more percent of 

the stock of such corporation. If the license is to be held by a corporation, 

the resident agent and registered office of said corporation; 

(3)   The name, address, social security number, and date of birth 

of the applicant, owner, manager and other responsible person of the 

establishment. If a corporation, all the names, addresses, social security 

numbers and date of birth of the officers, managers or directors of such 

corporation and any individual who owns twenty-five or more percent of 

the stock of such corporation. If the license is to be held by a corporation, 
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the resident agent and registered office of said corporation. If the applicant 

is a partnership, all the names, addresses, social security numbers, and 

date of birth of all partners of the partnership. 

(4)   A plan to insure that adequate traffic control, crowd protection 

and security will be maintained and that ages of patrons admitted to the 

establishment will be maintained; 

(5)   An emergency management plan, consisting of, but not 

limited to: fire evacuation, storm shelter provisions, patron crowd control, 

and emergency access for police, fire and ambulance; 

(6)   The name of the private security agency, if any, to be 

employed to provide security for the club or entertainment establishment; 

(7)   Detailed plans and drawing of the teen club or entertainment 

establishment and adjoining areas indicating the dance floor, the waiting 

area for persons seeking admission, the parking areas, all restrooms, coat 

rooms, game rooms and all other spaces accessible by patrons and all 

interior and exterior doors and windows, and all sources of exterior 

lighting. 

(8)   A statement as to whether the applicant has ever had any 

license denied, revoked or suspended by the City of Wichita or the State of 

Kansas or any other governmental entity, the reason therefor and the 

business activity or occupation of the individual subsequent to such 

suspension, revocation or denial. 
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(9)   A statement that the applicant consents and agrees that any 

member of the Police Department or Fire Department as well as other 

code enforcement or health officers of the City may, at any time, enter and 

inspect any part of such premises. 

C. (c) A license shall be denied if one or more of the following 

conditions exist: 

(1)   Any applicant, owner, establishment manager, officer, 

manager or director of a corporate applicant, any person owning more than 

twenty five percent or more of the stock of a corporate applicant, or any 

partner of a partnership applicant of the teen club or entertainment 

establishment has, within the preceding ten years, been convicted of or 

placed on diversion for a: 

a. felony; or 

b.   for any conviction or diversion of a misdemeanor 

within the last three years involving: 

i. laws pertaining to any controlled substance(s) 

prohibited by the Uniform Controlled Substance Act, K.S.A. 65-

4101, et seq. and amendments thereto; 

ii. laws pertaining to alcohol or cereal malt beverage; 

iii. prostitution; 

iv. public indecency; 

v. a sex crime or other person crime as defined by 

Chapter 21 of the Kansas Statutes Annotated; 
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vi. any crime of violence or physical force; or 

vii. any weapons charge. 

viii. violations of this chapter, or Sections 3.08.030 or 

Chapter 3.28 of the Code of the City. 

(2) An applicant is less than twenty-one (21) years of age. 

 (3) The premises do not comply with the health, housing, fire 

and zoning codes of the City of Wichita. 

(4) The applicant has knowingly made a false, misleading or 

fraudulent statement of fact to the City in the application process. 

(5) The application is incomplete or if it contains any material 

misrepresentation; 

(6) The application does not propose measures for the 

protection of the public health, safety and welfare in terms of traffic 

control, crowd protection and security, the monitoring of the ages of 

patrons or an emergency management plan. 

(d) In order to prohibit an entertainment establishment from 

constituting a ‘Night Club in the City’, as defined by the Wichita- Sedgwick 

County Unified Zoning Code, conditions relating to the type of entertainment 

allowed at such establishment may be placed upon a license by the Office of 

Central Inspection. 

D. (e) The application is filed with, and the license fee is paid to, the City 

Treasurer. The license will not be issued until the application has been reviewed 
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and approved by the Chief of Police, the Office of Central Inspection and the Fire 

Chief.”  

SECTION 7.    Section 3.30.180 of the Code of the City of Wichita, 

Kansas, is created to read as follows:  

“Distance Requirements. An entertainment establishment license does 

not permit and shall not be issued to any person for the operation of an 

entertainment establishment if such establishment:   

A. is licensed to sell alcoholic liquor or cereal malt beverage 

or if alcoholic liquor or cereal malt beverage will be offered, consumed or 

served on the premises; and  

B. the location is within 300 feet of any church, public park, 

public or parochial school or residential zoning district.   

The distance is to be measured from the nearest property line of the 

residential zoning district, church or public or parochial school to the nearest 

property line of the premises on which the establishment is located or to any 

parking lot designated to be used by the patrons of such establishment.   

Renewal of entertainment establishment licenses, otherwise subject to this 

subsection, may be made for all establishments presently licensed and located 

within three hundred feet of any church, public park, public or parochial school, 

residential or zoning district, so long as the premises are used or held for use as a 

place in which a entertainment establishment license and one of the following 

licenses is held: 

(1) Class A private club; 
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(2) Class B private club; 

(3) Drinking establishment; or 

(4) A license to sell cereal malt beverages for consumption on 

the premises; provided, however, that should such an establishment cease 

to be used for such purposes for a period of ninety days or more, then and 

in that event, no new entertainment establishment license shall be issued 

for the establishment. Periods of time during which such establishment is 

being remodeled or is being repaired because of damage caused by fire or 

natural disasters such as floods or wind-storms, shall not be included in 

computing the above ninety-day period; provided, however, that any 

remodeling or repair must be commenced within ninety days after closure 

of any given structure and completed within a period not to exceed six 

months.  Additionally, the Special Investigations Bureau of the Wichita 

Police Department shall be notified within thirty days of closing of such 

establishment for remodeling or repair, such notice to state the date of 

commencement and completion of remodeling or repair. 

The distance requirements in this section shall not be applicable to 

property which has received the appropriate zoning approval for such use, 

as required by the Wichita-Sedgwick County Unified Zoning Code.”  

SECTION 8.    Section 3.30.190 of the Code of the City of Wichita, Kansas, is 

created to read as follows:   
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“Penalties. (a) Any person who violates any of the provisions of this 

chapter within the corporate limits of the City, shall be deemed guilty of a misdemeanor 

and upon conviction hereof shall be punished by the following fines:   

(1)  Upon a first conviction, not more than two thousand five hundred 

dollars;  

(2) Upon a second conviction, not less than two hundred fifty dollars 

nor more than two thousand five hundred dollars;  

(3) Upon a third conviction, not less than five hundred dollars nor 

more than two thousand five hundred dollars;  

(4) Upon a fourth or subsequent conviction, not less than one thousand 

dollars nor more than two thousand five hundred dollars;  

(b) The imposition of the fines established in subparagraphs (a)(2) through (4) 

herein shall be mandatory and the court shall not waive, remit, suspend, parole or 

otherwise excuse the payment thereof except that the court may order that the perform 

community service specified by the court but such an order shall be entered only after the 

court has required the defendant to file an affidavit of such defendant’s financial 

condition as required by Section 1.04.210(e) and amendments thereto, and the court has 

found from the information contained in the affidavit that the defendant is financially 

unable to pay the fines imposed herein.   

(c) For the purposes of determining whether a conviction is a first or 

subsequent conviction for sentencing, conviction includes being convicted of a violation 

of this chapter.  It is irrelevant whether an offense occurred before or after conviction for 
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a previous offense or whether the offense occurred at or upon the same licensed 

premises.”   

SECTION 9.    Section 4.04.040 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Consumption in public places prohibited.     (a) (1)   Except as 

otherwise provided herein, it is unlawful for any person within the corporate 

limits of the city to drink or consume alcoholic liquor upon the public streets, 

alleys, roads or highways, or inside vehicles while upon the public streets, alleys, 

roads or highways. 

(2) Alcoholic liquor may be sold and/or consumed at a special 

event as part of a temporary entertainment district held on public streets, 

alleys, roads, sidewalks or highways, provided that such streets, alleys, 

roads, sidewalks or highways have been closed to motor vehicle traffic by 

the City Council and when a temporary permit has been issued pursuant to 

K.S.A. 41-2645 and amendments thereto, for such event and the 

consumption of such alcoholic liquor at such event has been approved by 

the City Council pursuant to Section 3.11.065. 

(3) No alcoholic liquor may be consumed inside or on motor 

vehicles while on public streets, alleys, roads or highways at such special 

event or within a temporary entertainment district. 

(4) No person shall remove any alcoholic liquor from inside 

the boundaries of a special event or temporary entertainment district as 

designated by the City Council pursuant to Section 3.11.065. The 
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boundaries of such event or temporary entertainment district shall be 

clearly marked by signs, a posted map or other means which reasonably 

identify the area in which alcoholic liquor may be possessed or consumed 

at such event. 

(5) No person shall possess or consume alcoholic liquor inside 

the premises, licensed as a special event or temporary entertainment 

district, that was not sold or provided by the licensee holding the 

temporary permit for such special event or an adjacent drinking 

establishment which has extended its licensed premises into and made a 

part of the licensed premises for such special event pursuant to K.S.A. 41-

2645(e)(2) and amendments thereto. 

(6) It shall be unlawful for any person to distribute, sell or 

allow the consumption of any alcoholic liquor on the streets or sidewalks 

within any special event or temporary entertainment district without 

obtaining the approval of the City Council and any and all necessary state 

and local permits for the sale or consumption of such alcoholic liquor. 

 (7) Each licensee selling alcoholic liquor for consumption on 

the premises of a special event  or temporary entertainment district for 

which a temporary permit has been issued shall be liable for violations of 

all laws governing the sale and consumption of alcoholic liquor. 

(b) No person shall drink or consume alcoholic liquor on private 

property except: 
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(1) On premises where the sale of liquor by the individual 

drink is authorized by this title and by the Club and Drinking 

Establishment Act of the State of Kansas pursuant to Article 26 of Chapter 

41 of the Kansas Statutes Annotated; 

(2) Upon private property by a person occupying such property 

as an owner or lessee of an owner and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of alcoholic liquor in violation of K.S.A. 41-803 and 

amendments takes place; 

(3) In a lodging room of any hotel, motel or boarding house by 

the person occupying such room and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of such alcoholic liquor in violation of K.S.A. 41-803 and 

amendments thereto take place; 

(4) In private dining room of a hotel, motel or restaurant, if the 

dining room is rented or made available on special occasion to an 

individual or organization for a private party and if no sale of alcoholic 

liquor in violation of K.S.A. 41-803 and amendments takes place; or 

(5) On the premises of a microbrewery or farm winery, if 

authorized by this title and by K.S.A. 41-308a or Section 138, of House 

Substitute for Substitute Senate Bill 141 and amendments thereto. 
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(c) No person shall drink or consume alcoholic liquor on public 

property except: 

(1) On real property leased by a city to others under the 

provisions of K.S.A. 12-1740 through 12-1749, and amendments thereto, 

if such real property is actually being used for hotel or motel purposes 

incidental thereto. 

(2) In any state-owned or operated building or structure and on 

the surrounding premises, which is furnished to and occupied by any state 

officer or employee as residence. 

(3) On premises licensed as a club or drinking establishment 

and located on property owned or operated by the Wichita Airport 

Authority. 

(d) On property which has been specifically exempted by ordinance 

the title of which is vested in the City of Wichita. 

(e) Any property located within the corporate limits of the City of 

Wichita that is under the control of the Kansas State Board of Regents and the 

Kansas State Board of Regents has exempted said property from the provisions of 

K.S.A. 41-719(c) and amendments thereto and said property is not used for 

classroom instruction. 

(f) On the premises of any Kansas national guard regional training 

center or armory, and any building on such premises, as authorized by rules and 

regulations of the adjutant general and upon approval of the Kansas military 

board. 
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(g) Violation of any provision of this section is a misdemeanor 

punishable by a fine of not less than fifty dollars nor more than two hundred 

dollars or by imprisonment for not more than six months, or both.” 

SECTION 10.    Section 4.04.045 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Exemptions.     (a)   The city, by virtue of the authority contained in 

K.S.A. 41-719, exempts the following properties from any prohibition against 

consumption of alcoholic liquor on public property contained in K.S.A. 41-719, 

and in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code: CityArts, the 

education building of the Wichita Area treatment Education and Remediation 

(WATER) Center, Sports Hall of Fame, Lionel Alford Regional Library, Wichita-

Sedgwick County Historical Museum, Century II, the Wichita Mid-Continent 

Airport, Colonel James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-

America All-Indian Center, Lawrence-Dumont Stadium, the Central Branch 

Wichita Public Library, the Kansas Aviation Museum (Historic Wichita 

Municipal Airport), the Old Town Farm and Art Market, Botanica -- the Wichita 

Gardens, the Hyatt Regency Wichita Hotel and Conference Center, Exploration 

Place, the Ice Sports Center of Wichita, the Wichita Boathouse, the open area 

bounded on the north by the Hyatt Regency Hotel and Conference Center, on the 

south by Lewis Street, on the east by Wichita Street, and on the west by the 

Arkansas River, the La Familia Senior Community Center, Inc. located at 841 W. 

21st St. North, the Old Town Cinema Plaza, from any prohibition against 
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consumption of alcoholic liquor on public property contained in K.S.A. 41-719, 

and in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code." 

(b)   The city, by virtue of the authority contained in K.S.A. 41-719, 

exempts the following properties from any prohibition against consumption of 

alcoholic liquor on public property contained in K.S.A. 41-719, and in Sections 

4.04.060, 4.16.020 and 4.16 030 of this Code during such times a community 

event or temporary entertainment district has been approved by the City Council 

and when a license for the sale of alcohol has been issued, if such license is 

necessary:  the Old Town Farm and Art Market, Nomar International Market, the 

Old Town Cinema Plaza and the open area bounded on the north by the Hyatt 

Regency Hotel and Conference Center, on the south by Lewis Street, on the east 

by Wichita Street, and on the west by the Arkansas River.” 

SECTION 11.    Section 4.12.195 of the Code of the City of Wichita, Kansas, is hereby 
amended to read as follows:   

“Possession of open container on street prohibited.    (a)   It is unlawful 

for any person to have any cereal malt beverage in his possession upon any public 

street or public right-of-way except in the original and unopened container, or to 

consume any cereal malt beverage upon any public street or public right-of-way 

within the city.  Provided, however, that is shall not be unlawful to possess and 

consume such cereal malt beverage on McLean Boulevard between Douglas 

Avenue and Second Streets during periods when McLean Boulevard is closed to 

traffic for events permitted by the license issued to Wichita Festivals, Inc., 

pursuant to Chapter 3.14 of this Code. Provided further, that it shall not be 

unlawful to possess and consume 
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(b) The provisions of subsection (a) shall not apply to the possession 

or consumption of cereal malt beverage on any city street closed for a special 

event or community event licensed pursuant to Chapter 3.11 of the Code of the 

City of Wichita, where a written request for such consumption and possession and 

the special event are approved by city council. 

(c) Any special event or community event which is licensed to allow 

the possession or consumption of cereal malt beverage shall comply with the 

provisions of Section 3.11.065 of the Code of the City of Wichita regarding the 

possession, consumption or sale of such cereal malt beverage.”   

SECTION 12.    Section 4.16.120 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Closing Hours. (a) No club or drinking establishment shall allow the 

serving, mixing or consumption of alcoholic liquor on its premises between the 

hours of two a.m. and nine a.m. on any day. At closing time: 

(1) The lights are to be fully illuminated; 

 (2) The music, dancing or other live entertainment is to be 

stopped; 

(3) All alcoholic liquor is to be removed from all tables and no 

patron shall be in possession of any alcoholic liquor; and 

 (4) Patrons are to be directed to vacate the premises. 

No person other than employees of the establishment shall be allowed to 

remain on the licensed premises more than thirty minutes after closing time. 
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(b)  No club or drinking establishment licensed pursuant to Article 26 

of Chapter 41 of the Kansas Statutes Annotated shall be open to members and the 

public between the hours of two a.m. and nine a.m. on any day except that this 

subsection shall not apply to restaurants or hotels licensed as drinking 

establishments. 

(c) No caterer shall allow the serving, mixing or consumption of 

alcoholic liquor between the hours of two a.m. and six a.m. on any day at an event 

catered by such caterer.   

(d) Subsections (a)(4) and (b) shall not apply to a billiard hall that is 

licensed as a drinking establishment during any sanctioned billiards tournament 

occurring on the premises thereof.  Patrons and persons, other than employees, 

shall be allowed to remain on the premises at all times sanctioned tournament 

games are being played.  All rules and regulations regarding serving, mixing, 

consumption or possession of alcoholic liquor must be observed between the 

hours of 2:00 a.m. and 9:00 a.m. during such sanctioned tournaments. Further, the 

licensee of such billiard hall must provide notice in writing at least twenty-four 

(24) hours in advance to the Wichita Police Department Special Investigations 

Bureau of his or her intent to hold such a tournament. Failure to notify the police 

as required, or remaining open in violation of this section under false pretenses or 

when no sanctioned pool tournament is being played shall be grounds for 

suspension or revocation of the establishment’s license to sell alcoholic liquor 

pursuant to 4.16.095 or 4.16.090.        
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For the purpose of this subsection, ‘billiard hall’ shall mean a place of 

amusement whose chief purpose is providing the use of billiard or pool tables to 

the public for a fee.” 

 SECTION 13.  The originals of Sections 3.11.020, 3.11.065, 3.11.150, 3.30.050, 

3.30.070, 3.30.080, 4.04.040, 4.04.045, 4.12.195 and 4.16.120 of the Code of the City of 

Wichita, Kansas, are hereby repealed. 

SECTION 14.  This ordinance shall be included in the Code of the City of Wichita,  

Kansas, and shall be effective upon its passage and publication once in the official city 
paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2009. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Item No. III-1 
       

City of Wichita 
City Council Meeting 

 December 1, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing and Issuance of Hospital Facilities Refunding Revenue Bonds 
   (Via Christi Health System, Inc.) (District VI)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve first reading of the Bond Ordinance, and approve the Bond Purchase 
Agreement. 
 
Background:  On November 17, 2009, the City Council approved a Letter of Intent to issue its Hospital 
Facilities Refunding Revenue Bonds to Via Christi in the amount not-to-exceed $95,000,000.  The 
proceeds of the proposed Bonds will be used to refinance the City’s outstanding Hospital Facilities 
Improvements and Refunding Revenue Bonds, Series XI 1999, issued to finance St. Joseph Hospital in 
1985 and 1991 and to retire a bank loan payable by the Rehabilitation Center, as part of the consolidation 
of the then new Via Christi Health System.  Via Christi is requesting the issuance of the refunding bonds 
at this time. 
 
Analysis:  Via Christi Health System, Inc. was formed in 1995 through the consolidation of the St. 
Francis Ministry Corporation of the Sisters of Sorrowful Mothers and the CSJ Health System of Wichita 
of the Sisters of St. Joseph of Wichita.  During that same period, St. Francis Regional Medical Center and 
St. Joseph Medical Center were consolidated to form Via Christi Regional Medical Center.  Via Christi 
Health System headquarters is located in Wichita at 929 N. St. Francis.  Via Christi Health System, Inc. 
operates and manages five hospitals on six campuses, a rehabilitation center, five senior care facilities and 
18 physician practices in three states. 
 
Bond proceeds will be used to refund all outstanding bonds issued by the City as its Series XI 1999 
Hospital Facilities Improvement and Refunding Revenue Bonds.   The 1999 Bonds are currently 
redeemable at a price equal to 101% of the principal amount of bonds being redeemed, plus accrued 
interest to the date of redemption. 
 
An analysis of the uses of project funds is: 

 
USES OF FUNDS 

 
  Redemption of the 1999 Refunded Bonds 89,861,692 
  Original Issue Discount (if any, shall not exceed) 3,543,658 
  Cost of Issuance  1,594,650    
  
 Total Cost of Project:  $95,000,000 
 
The law firm of Triplett, Woolf & Garretson is serving as bond counsel in the transaction.  The 
investment firm of Morgan Stanley serves as underwriter of the bonds. 
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Via Christi IRB Letter of Intent 
November 17, 2009 
Page 2 
 
Financial Considerations:  Via Christi agrees to pay all costs of issuing the bonds and agrees to pay the 
City's $2,500 annual IRB administrative fee for the term of the bonds.   
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing tax-exempt financing to not-for-
profit health care providers ensures continued high-quality care for residents and visitors and provides 
opportunities for high-quality job creation. 
 
Legal Considerations:  The City Attorney's Office will review and approve the form of bond documents 
prior to the issuance of any bonds.   
 
Recommendations/Actions:  It is recommended that the City Council Close the Public Hearing; place on 
first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of 
Hospital Facilities Refunding Bonds for Via Christi Health Systems in the amount not to exceed 
$95,000,000 and authorize the necessary signatures; approve the form of the Bond Purchase Agreements 
and authorize the Mayor to sign once the pricing process has been completed. 
 
 
Attachments:  Bond Ordinance 
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TRIPLETT, WOOLF & GARRETSON, LLC 
 

 
 
  
 
 
 
 
 
 
 
 

ORDINANCE NO.    
 
 
 
 
 
 

OF THE 
 

CITY OF WICHITA, KANSAS 
 
 
 
 

AUTHORIZING THE ISSUANCE OF 
NOT TO EXCEED 

$95,000,000 
HOSPITAL FACILITIES REFUNDING REVENUE BONDS 

SERIES X, 2009 
(VIA CHRISTI HEALTH SYSTEM, INC.) 
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(Published in The Wichita Eagle, December 12, 2009) 
 
 

ORDINANCE NO.    
 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO 
ISSUE ITS HOSPITAL FACILITIES REFUNDING REVENUE BONDS (VIA 
CHRISTI HEALTH SYSTEM, INC.) IN THE TOTAL AGGREGATE PRINCIPAL 
AMOUNT OF NOT TO EXCEED $95,000,000 FOR THE PURPOSES OF 
REFUNDING CERTAIN OUTSTANDING 1999 HOSPITAL FACILITIES 
IMPROVEMENT AND REFUNDING REVENUE BONDS; PRESCRIBING THE 
FORM AND AUTHORIZING EXECUTION OF A BOND INDENTURE BY AND 
BETWEEN THE CITY AND THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., AS BOND TRUSTEE; PRESCRIBING THE FORM AND 
AUTHORIZING THE EXECUTION OF A FIFTH SUPPLEMENTAL SUBLEASE 
AND OBLIGATION NO. 5A BY AND BETWEEN THE CITY AND VIA 
CHRISTI REGIONAL MEDICAL CENTER, INC.; PRESCRIBING THE FORM 
AND AUTHORIZING THE EXECUTION OF A FIRST SUPPLEMENTAL 
SUBLEASE AND OBLIGATION NO. 5B BY AND BETWEEN THE CITY AND 
VIA CHRISTI REHABILITATION CENTER, INC.; PRESCRIBING THE FORM 
AND AUTHORIZING THE EXECUTION OF A SECOND SUPPLEMENTAL 
SUBLEASE AND OBLIGATION NO. 5C BY AND BETWEEN THE CITY AND 
MT. CARMEL REGIONAL MEDICAL CENTER, INC.; APPROVING THE 
FORM OF GUARANTY AGREEMENT AND OBLIGATION NO. 5AA BY AND 
BETWEEN VIA CHRISTI REGIONAL MEDICAL CENTER, INC. AND THE 
BOND TRUSTEE; APPROVING THE FORM OF GUARANTY AGREEMENT 
AND OBLIGATION NO. 5BB BY AND BETWEEN VIA CHRISTI 
REHABILITATION CENTER, INC. AND THE BOND TRUSTEE; APPROVING 
THE FORM OF GUARANTY AGREEMENT AND OBLIGATION NO. 5CC BY 
AND BETWEEN MT. CARMEL REGIONAL MEDICAL CENTER, INC. AND 
THE BOND TRUSTEE; PRESCRIBING THE FORM AND AUTHORIZING 
EXECUTION OF A TAX COMPLIANCE AGREEMENT BY AND BETWEEN 
THE CITY, THE BOND TRUSTEE, VIA CHRISTI HEALTH SYSTEM, INC., 
VIA CHRISTI REGIONAL MEDICAL CENTER, INC., VIA CHRISTI 
REHABILITATION CENTER, INC., AND MT. CARMEL REGIONAL MEDICAL 
CENTER, INC.; PRESCRIBING THE FORM AND AUTHORIZING THE 
EXECUTION OF A BOND PURCHASE AGREEMENT BY AND BETWEEN 
THE CITY, VIA CHRISTI HEALTH SYSTEM, INC. AND MORGAN STANLEY 
& CO INCORPORATED, AS UNDERWRITER OF THE 2009 BONDS. 

 
 

WHEREAS, the City of Wichita, Kansas (the “Issuer”) is authorized by K.S.A. 12-1740 to 
12-1749d, inclusive, and K.S.A. 10-116a, all as amended (the “Act”), to acquire, construct,  improve 
and equip certain facilities (as defined in the Act) for hospital purposes, and to enter into leases and 
lease-purchase agreements with any person, firm or corporation for said facilities, and to issue 
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revenue bonds for the purpose of paying the cost of any such facilities, as well as to refund any such 
revenue bonds previously issued; and 
 

WHEREAS, pursuant to the Act, the Issuer has previously issued certain Hospital Facilities 
Refunding and Improvement Revenue Bonds, Series IX, 1999 (Via Christi Health System, Inc.), in 
the aggregate principal amount of $102,660,000 (the “1999 Bonds”); and 
 

WHEREAS, the Issuer has previously acquired a leasehold interest in certain hospital facilities 
constituting (i) the Via Christi Regional Medical Center, Inc.-St. Francis Campus and St. Joseph 
Campus (the “Hospital Facilities”), (ii) the rehabilitation facility operated by Via Christi Rehabilitation 
Center, Inc. (the “Rehabilitation Facility”), and (iii) the Mt. Carmel Regional Medical Center operated 
by Mt. Carmel Regional Medical Center, Inc. (the “Mt. Carmel Facility”) (the Hospital Facilities, 
Rehabilitation Facility and the Mt. Carmel Facility being referred to collectively herein as the 
“Facilities”); and   
 

WHEREAS, the Issuer, Via Christi Regional Medical Center, Inc. (the “Medical Center”), Via 
Christi Rehabilitation Center, Inc. (the “Rehabilitation Center”), and Mt. Carmel Regional Medical 
Center, Inc. (the “Mt. Carmel Center”) now deem it necessary and desirable that the Issuer issue its 
Hospital Facilities Refunding Revenue Bonds (collectively, the “2009 Refunding Bonds”) for the 
purpose of refunding the Outstanding 1999 Bonds (the “1999 Refunded Bonds”) and paying a portion 
of the Costs of Issuance to be incurred in connection with the issuance of the 2009 Refunding Bonds; 

 
WHEREAS, payment of the principal of, redemption premium, if any, and interest on the 

2009 Refunding Bonds will be further secured pursuant to the terms of a Master Trust Indenture by 
and between Via Christi Health System, Inc., the Medical Center, the Rehabilitation Center, and the 
Mt. Carmel Center, all as members of the Obligated Group, and The Bank of New York Mellon Trust 
Company, N.A., as Master Trustee (all as supplemented and amended, the “Master Trust Indenture”); 
and 

 
WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 

connection with the issuance of said 2009 Refunding Bonds to execute and deliver a Bond Indenture, 
dated as of December 15, 2009 (the “Bond Indenture”) with The Bank of New York Mellon Trust 
Company, N.A., as Bond Trustee (the “Bond Trustee”), to execute and deliver a Fifth Supplemental 
Sublease and Obligation No. 5A, dated as of December 15, 2009 (“Fifth Supplemental Hospital 
Sublease”),  with the Medical Center, as Subtenant; to execute and deliver a First Supplemental 
Sublease and Obligation No. 5B, dated as of December 15, 2009 (“First Supplemental Rehabilitation 
Hospital Sublease”),  with the Rehabilitation Center, as Subtenant; to execute and deliver a Second 
Supplemental Sublease and Obligation No. 5C, dated as of December 15, 2009 (“Second 
Supplemental Mt. Carmel Hospital Sublease”),  with the Mt. Carmel Center, as Subtenant; to execute 
and deliver a Tax Compliance Agreement, dated as of December 15, 2009 (the “Tax Compliance 
Agreement”), with Via Christi Health System, Inc., the Medical Center, the Rehabilitation Center, the 
Mt. Carmel Center and the Bond Trustee; and to execute and deliver the necessary Bond Purchase 
Agreement with Morgan Stanley & Co. Incorporated (the “Underwriter”) and Via Christi Health 
System, Inc. (such agreement herein referred to as the “Bond Purchase Agreement”). 
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 

Section 1.  Definition of Terms.  All terms and phrases not otherwise defined herein shall have 
the respective meanings set forth in the Bond Indenture, the Fifth Supplemental Hospital Sublease, 
the First Supplemental Rehabilitation Hospital Sublease and the Second Supplemental Mt. Carmel 
Hospital Sublease, as hereinafter authorized and defined. 
 

Section 2.  Authority to Refund the 1999 Refunded Bonds.  Pursuant to the Act, the Issuer is 
hereby authorized to provide for the refunding, early redemption and retirement of the 1999 Refunded 
Bonds in accordance with the terms and provisions of the Bond Indenture, as hereinafter authorized 
and defined. 
 

Section 3.  Authorization of and Security for the Bonds.  There are hereby authorized and 
directed to be issued certain Hospital Facilities Refunding Revenue Bonds in the aggregate the total 
principal amount of not to exceed $95,000,000 (the “2009 Refunding Bonds”), as provided in the 
Bond Indenture, dated as of December 15, 2009 (the “Bond Indenture”), by and between the Issuer 
and The Bank of New York Mellon Trust Company, N.A., St. Louis, Missouri, as Bond Trustee (the 
“Bond Trustee”), pursuant to the Act, for the purpose of refunding the 1999 Refunded Bonds and 
paying the Costs of Issuance to be incurred in connection with the issuance of the 2009 Refunding 
Bonds.  The 2009 Refunding Bonds shall bear such series designation, shall be dated and bear 
interest, shall mature and be payable at such times, shall be in such forms, shall be subject to 
redemption and payment prior to the maturity, and shall be issued in the manner as prescribed and 
subject to the provisions, covenants and agreements as shall be set forth in the Bond Indenture 
hereinafter authorized and defined.  The maturity dates and respective interest rates on the 2009 
Refunding Bonds shall be as established by the Bond Purchase Agreement and the true interest cost 
on such 2009 Refunding Bonds shall not exceed 6.4%.  The 2009 Refunding Bonds shall be special 
limited obligations of the Issuer payable solely from the revenues derived by the Issuer pursuant to the 
Fifth Supplemental Hospital Sublease, the First Supplemental Rehabilitation Hospital Sublease, the 
Second Supplemental Mt. Carmel Hospital Sublease or otherwise in connection with the Facilities.  
The 2009 Refunding Bonds shall not be general obligations of or constitute a pledge of the faith and 
credit of the Issuer within the meaning of any constitutional or statutory provision and shall not be 
payable in any manner from taxation. 
 

Section 4.  Authorization of Bond Indenture.  The Issuer is hereby authorized to enter into 
and deliver the Bond Indenture, dated as of December 15, 2009 (the “Bond Indenture”), by and 
between the Issuer and The Bank of New York Mellon Trust Company, N.A., St. Louis, Missouri, as 
Bond Trustee (the “Bond Trustee”), under which the Issuer shall pledge and assign to the Bond 
Trustee, for the benefit of the holders of the 2009 Refunding Bonds, the Trust Estate created thereby, 
all upon the terms and conditions set forth in said Bond Indenture. 
 

Section 5.  Sublease of the Hospital Facilities.  The Issuer shall sublease the Hospital Facilities 
to the Medical Center pursuant to and in accordance with the provisions of a Fifth Supplemental 
Sublease and Obligation No. 5A, dated as of December 15, 2009 (the “Fifth Supplemental Hospital 
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Sublease”), which Fifth Supplemental Hospital Sublease supplements and amends a certain Sublease 
and Obligation No. 1 dated as of February 1, 1992, as previously supplemented and amended.  
 

Section 6.  Sublease of the Rehabilitation Facility.  The Issuer shall sublease the Rehabilitation 
Facility to the Rehabilitation Center pursuant to and in accordance with the provisions of a First 
Supplemental Sublease and Obligation No. 5B, dated as of December 15, 2009 (the “First 
Supplemental Rehabilitation Hospital Sublease”), which First Supplemental Rehabilitation Hospital 
Sublease supplements and amends a certain Sublease and Obligation No. 2B dated as of October 1, 
1999.  
 

Section 7.  Sublease of the Mt. Carmel Facility.  The Issuer shall sublease the Mt. Carmel 
Facility to the Mt. Carmel Center pursuant to and in accordance with the provisions of a Second 
Supplemental Sublease and Obligation No. 5C, dated as of December 15, 2009 (the “Second 
Supplemental Mt. Carmel Hospital Sublease”), which Second Supplemental Mt. Carmel Hospital 
Sublease supplements and amends a certain Sublease and Obligation No. 2C dated as of October 1, 
1999, as previously supplemented and amended.  
 

Section 8.  Approval of the Guaranty Agreement and Obligation No. 5AA.  The form of the 
Guaranty Agreement and Obligation No. 5AA, dated as of December 15, 2009, pursuant to which the 
Medical Center guarantees to the Bond Trustee, for the benefit of the owners of the 2009 Refunding 
Bonds, the full and prompt payment of its Allocable Percentage of the principal of, redemption 
premium, if any, and interest of the 2009 Refunding Bonds, is hereby approved. 

 
Section 9.  Approval of the Guaranty Agreement and Obligation No. 5BB.  The form of the 

Guaranty Agreement and Obligation No. 5BB, dated as of December 15, 2009, pursuant to which the 
Rehabilitation Center guarantees to the Bond Trustee, for the benefit of the owners of the 2009 
Refunding Bonds, the full and prompt payment of its Allocable Percentage of the principal of, 
redemption premium, if any, and interest of the 2009 Refunding Bonds, is hereby approved. 

 
Section 10.  Approval of the Guaranty Agreement and Obligation No. 5CC.  The form of the 

Guaranty Agreement and Obligation No. 5CC, dated as of December 15, 2009, pursuant to which the 
Mt. Carmel Center guarantees to the Bond Trustee, for the benefit of the owners of the 2009 
Refunding Bonds, the full and prompt payment of its Allocable Percentage of the principal of, 
redemption premium, if any, and interest of the 2009 Refunding Bonds, is hereby approved. 
 

Section 11.  Authorization of Bond Purchase Agreement.  The 2009 Refunding Bonds shall be 
sold and delivered to the Underwriter upon the terms and subject to the provisions of, and the Issuer 
is hereby authorized to enter into, the Bond Purchase Agreement, by and between the Issuer, Via 
Christi Health System, Inc. and the Underwriter. 
 

Section 12.  Authorization of Tax Compliance Agreement.  The Issuer is hereby authorized to 
enter into a Tax Compliance Agreement, dated as of December 15, 2009 (the “Tax Compliance 
Agreement”), by and between the Issuer, Via Christi Health System, Inc., the Medical Center, the 
Rehabilitation Center, the Mt. Carmel Center and the Bond Trustee. 
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Section 13.  Execution of Bonds and Agreements.  The Mayor or Vice Mayor of the City of 
Wichita, Kansas is hereby authorized and directed to execute the 2009 Refunding Bonds and deliver 
same to the Bond Trustee for authentication for and on behalf of and as the act and deed of the Issuer 
in the manner provided in the Bond Indenture.  The Mayor or Vice Mayor is hereby further 
authorized and directed to execute and deliver the Bond Indenture, the Fifth Supplemental Hospital 
Sublease, the First Supplemental Rehabilitation Hospital Sublease, the Second Supplemental Mt. 
Carmel Hospital Sublease, the Tax Compliance Agreement and the Bond Purchase Agreement for and 
on behalf of and as the act and deed of the Issuer in substantially the form presented today with such 
minor corrections or amendments thereto as the Mayor or Vice Mayor shall approve, which approval 
shall be evidenced by his execution thereof, and such other documents, certificates and instruments as 
may be necessary or desirable to carry out and give effect to the purposes and intent of this 
Ordinance.  The City Clerk or any Deputy City Clerk of the Issuer are hereby authorized and directed 
to attest the execution of the Bonds, the Bond Indenture, the Fifth Supplemental Hospital Sublease, 
the First Supplemental Rehabilitation Hospital Sublease, the Second Supplemental Mt. Carmel 
Hospital Sublease, the Tax Compliance Agreement and the Bond Purchase Agreement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out and give effect 
to the intent of this Ordinance. 
 

Section 14.  Further Authority.  The Issuer shall, and the officers, agents and employees of the 
Issuer are hereby authorized and directed to, take such action and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the 
provisions of this Ordinance and to carry out, comply with and perform the duties of the Issuer with 
respect to the 2009 Refunding Bonds, Bond Indenture, the Fifth Supplemental Hospital Sublease, the 
First Supplemental Rehabilitation Hospital Sublease, the Second Supplemental Mt. Carmel Hospital 
Sublease, the Tax Compliance Agreement and the Bond Purchase Agreement, all as necessary to 
carry out and give effect to the transactions contemplated hereby and thereby. 
 

Section 15.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the governing body and publication once in the official newspaper of the Issuer. 

 
[Remainder of Page Intentionally Left Blank] 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas this 8th 
day of December, 2009. 
 

CITY OF WICHITA, KANSAS 
 
 
 [seal] 

By        
    Carl Brewer, Mayor 

 
ATTEST: 
 
 
 
By       
    Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
By       
    Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. III-2. 
       

City of Wichita 
City Council Meeting 

December 1, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Request for Letter of Intent for Industrial Revenue Bonds (Michelle Becker, Inc.) 

(District V) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business  
 
 
Recommendation:  Close public hearing and take appropriate action. 
 
Background:  The City has received an application for a Letter of Intent to issue Industrial Revenue 
Bonds (“IRBs”) for Michelle Becker, Inc., a real estate holding company.  ProfitBuilders, Inc., a national 
provider of outsource accounting services for restaurant franchises, casual dining, construction entities 
and small and medium sized business will sublease the facility for their operations.  The facility is located 
at 7325 West 33rd Street North in northwest Wichita. 
 
Michelle Becker, Inc. is requesting the issuance of a six-month letter of intent for IRBs in an amount not 
to exceed $1,000,000.  Michelle Becker, Inc. is also requesting approval of a 100% five-plus-five year tax 
exemption on the IRB-financed real property improvements with the second five years exemption subject 
to City Council approval.   
 
Analysis:  Bond proceeds will be used to finance the costs of constructing a 6,500 square foot expansion 
to the existing facility and to refinance the loan on the existing building completed in June 2007.  As a 
result of the expansion, ProfitBuilders, Inc. will add 29 employees to its payroll.  Construction of the 
expansion has already begun with completion scheduled for late December 2009.  Profit Builders, Inc. 
provides accounting and consulting services to a number of clients throughout the nation.  Services 
include payroll, accounts payable and preparation of financial reports.   
 
The City’s Economic Development Incentive Policy allows incentives for service sector businesses that 
derive a majority of revenues from transactions located outside the State of Kansas.  ProfitBuilders, Inc. 
currently derives seventy percent of their revenues from outside the State.  The incentive policy does not 
address the circumstance in which construction has commenced prior to approval of the incentive. 
 
The City’s contract bond counsel firm, Kutak Rock LLP, will serve as bond counsel in the transaction.  
The bonds will be privately placed, either with Michelle Becker, Inc. or a local bank.  Michelle Becker, 
Inc. agrees to comply with the City’s Standard Letter of Intent Conditions.  The applicant will be 
exempted from the condition that they publish the project for contractors to submit qualifications as the 
building is already under construction.  The City’s Letter of Intent Conditions also require a water 
conservation plan.  EEO/AA requirements will be required of the tenants of Michelle Becker, Inc. 
 
Financial Considerations:  Michelle Becker, Inc. agrees to pay all costs of the City relative to the 
issuance of the bonds and to pay the City's $2,500 annual administrative fee for the term of the bonds.   
 
Based on the current property tax abatement matrix, the Company qualifies for a 75.5% five-plus-five-
year tax exemption on real property constructed with bond proceeds.   
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Michelle Becker, Inc. Letter of Intent 
December 1, 2009 
Page 2 
 

 
% Eligible  Condition   Commitment 

 58.0%   New Job Creation  29 FTE; avg. wage - $45,000/yr. 
17.5%   Capital Investment  $1,000,000    

75.5%   Total Business Incentive Eligibility  
 
Based on the 2008 mill levy, the estimated tax value of exempted property for the first full year is 
approximately $22,253.  The value of a 75.5% real property tax exemption as applicable to taxing 
jurisdictions is:   
 

City   $  6,050    State   $         283 
County  $  5,733    USD 259  $    10,185 

 
Approval of the second five-year abatement period will be subject to compliance with job creation and 
average wage commitment, capital investment commitment.  The project will qualify for a sales tax 
exemption on bond-financed purchases from the date of State approval.  
 
A cost/benefit analysis report has been completed using the fiscal and economic impact model of Wichita 
State University’s Center for Economic Development and Business Research to reflect cost/benefit ratios.  
The ratios of benefits-to-costs are as follows: 
 
 City of Wichita  1.68 to one 
 City of Wichita – General Fund 1.61 to one 
 City of Wichita – Debt Service Fund 1.68 to one 
 Sedgwick County 1.60 to one 
 U.S.D. 266 – Maize 1.33 to one 
 State of Kansas 1.68 to one  
 
Goal Impact: Economic Vitality and Affordable Living.  Providing low-cost financing and granting an 
ad valorem property tax exemption and sales tax exemption will encourage the creation of new job 
opportunities and enhance the industrial real estate inventory for the City of Wichita and Sedgwick 
County.     
   
Legal Considerations: Bond documents required for the issuance of the bonds will be prepared by bond 
counsel.  The City Attorney's Office will review and approve as to form bond documents prior to the 
issuance of bonds. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing and take 
appropriate action.   
 
 
Attachments: Letter of Intent Application 
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         Agenda Item No.  III-3 

 
City of Wichita 

City Council Meeting 
December 1, 2009 

 
 
TO:   Mayor and City Council 
 
SUBJECT:   Arena Parking Coordination Agreement (District I) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------------- 
Recommendations: Approve the Agreement 
 
Background: Sedgwick County is finalizing construction of the Intrust Bank Arena, scheduled to open in 
January 2010. The City and County jointly developed and adopted an amendment of The Wichita-
Sedgwick County Comprehensive Plan entitled Arena Neighborhood Redevelopment Plan to guide the 
redevelopment of downtown Wichita with the arena as a cornerstone project. The Arena Neighborhood 
Redevelopment Plan recommends a comprehensive approach to downtown parking that locates additional 
parking on key blocks in order to support private development as well as multiple downtown 
entertainment venues. 
 
The City executed the inter-local Coordination Agreement for Intrust Bank Arena Event Parking 
(December 16, 2008; revised September 9, 2009) as one step toward implementing the recommendations 
of the Arena Neighborhood Redevelopment Plan. The original agreement provides the County the right of 
first refusal for use of City-owned parking assets at the State Office Building site (attached map, lots A 
and B) and the Transit Maintenance site (map lot D) for arena events held during the evening and on 
weekends. The agreement also provides that the City construct new surface parking spaces on three City-
owned properties located near Lewis and Emporia, Waterman and Mead (lot expansion), and Kellogg and 
St. Francis and also provides the County right of first refusal for use of lots at Lewis and Emporia (map 
lot C) and Waterman and Mead (map lot D) for evening and weekend arena events. The lot at Kellogg 
and St. Francis will be used for Arena employee parking.  
 
Per the December 2008 agreement, the County will reimburse the City up to $5 million for actual 
expenses associated with constructing the new surface parking spaces. Actual expenditures to build the 
new parking were approximately $3 million leaving a balance of approximately $2 million. 
 
The September 9, 2009, revision to the agreement approved the expenditure of $850,000 from the 
remaining $2 million in the parking construction budget for the creation of wayfinding signage for the 
Arena neighborhood. 
 
Subsequent to the execution of the Coordination Agreement, SMG, the Arena operator, contracted for 
development of a Downtown Parking and Mobility Management Plan by Carl Walker Parking, Inc. This 
plan provides for the next stage of required cooperative actions regarding parking for arena events. 
 
Analysis:  The City and County have negotiated the attached Arena Parking Coordination Agreement to 
implement the Downtown Parking and Mobility Management Plan. Implementation of the agreement 
includes the parties’ best cooperative efforts to 1) establish parking rates designed to provide sufficient 
annual revenues to cover the cost of operation and maintenance of parking assets, 2) prioritize the sale of 
spaces in the parking assets, 3) develop operating procedures for parking assets including safety and 
security; 4) create a framework for coordinating downtown event parking for multiple venues, 5) ensure 
sufficient management of the parking assets, 6) review/address parking revenues and  
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operating/maintenance expenses semi-annually, and 7) provide for County reimbursement to the City of a 
revenue shortfall for use of parking lots A, B, C, and D for Arena events.  The County Commission 
approved the agreement on November 18, 2009. 
 
Financial Considerations:  The Coordination Agreement for Intrust Bank Arena Event Parking provides 
that the City and County will negotiate an agreement for the transfer of revenues from the sale of parking 
spaces for arena events, with the transfer of revenue providing, at a minimum, sufficient revenue to cover 
the City’s operating and maintenance expenses associated with use of the parking spaces for arena events. 
Per the attached Arena Parking Coordination Agreement, the County will cover any shortfall between 
gross revenue proceeds from the sale of and the City’s actual expenses associated with operating and 
maintaining Lots A, B, C and D for exclusive use during arena events up to a maximum annual amount of 
$225,000. 
 
Goal Impact:  The Arena Parking Coordination Agreement addresses the Efficient Infrastructure and 
Dynamic Core Area and Vibrant Neighborhoods goals by providing and improving the parking and 
wayfinding infrastructure in downtown and providing for coordinated efforts regarding downtown 
parking that will support multiple downtown entertainment venues. 
 
Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the Arena Parking 
Coordination Agreement and authorize the necessary signatures. 
 
Attachments:  Arena Parking Coordination Agreement, map 
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ARENA PARKING COORDINATION AGREEMENT 
 
THIS AGREEMENT is made and entered into this ____ day of _____________, 2009, 
by and between Sedgwick County, Kansas, hereinafter referred to as "County" and the 
City of Wichita, hereinafter referred to as "City." 
 
WHEREAS, the City and County are authorized to enter into this Agreement pursuant to 
K.S.A. 12-2908, as amended; and 
 
WHEREAS, the County and City have agreed a significant aspect of the redevelopment 
of downtown Wichita is the construction of the Arena, a modern first-class sports and 
entertainment venue with a 15,000 seat capacity (for basketball) and 20 executive and 
two party suites designed to provide maximum "fan experience" for all guests; and 
 
WHEREAS, the Arena, located in the center of a revitalizing area of downtown Wichita, 
the center city of the County, is owned by the County and managed by SMG, a 
Pennsylvania general partnership hereinafter referred to as the Arena operator; and  
 
WHEREAS, the arena is in an area generally bordered by William on the north, 
Waterman on the south, the Burlington Railroad Northern-Santa Fe tracks on the east and 
Emporia on the west; and 
 
WHEREAS, the County and City have adopted the Arena Neighborhood Redevelopment 
Plan, November 2007 as an element of The Wichita-Sedgwick County Comprehensive 
Plan; and 
 
WHEREAS, said redevelopment plan establishes a vision, framework, objectives and 
strategies for the redevelopment of downtown Wichita in the general vicinity of the 
Arena, all which require cooperative actions by the County and City; and 
 
WHEREAS, the County and City have previously adopted an Interlocal Agreement for 
Arena Parking Coordination in December 2008, that was the first step in the required 
cooperative actions; and 
 
WHEREAS, since that agreement was executed, the Arena operator has contracted for 
the development of a Downtown Parking and Mobility Management Plan by Carl 
Walker, Inc., with the cost of the plan paid by the Arena operator; and 
 
WHEREAS, this plan provides for the next stage of required cooperative actions 
regarding parking for Arena events;  
 
NOW THEREFORE, for and in consideration of the parties' mutual promises and 
covenants, it is agreed as follows: 
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A. GENERAL TERMS AND CONDITIONS 
 
1. Novation Intended only as to December 16, 2008 Parking Coordination 

Agreement. This agreement replaces the December 2008 Parking Coordination 
Agreement, as subsequently amended September 9, 2009, and upon the execution 
of this agreement the City and County acknowledge the December 2008 
agreement is no longer in effect, except to the extent any provisions are included 
or otherwise referenced in this agreement. 

 
 This agreement does not replace or affect any other agreement between the parties 

except as expressly stated in this agreement, including but not limited to, the 
Transit Coordination Agreement dated October 13, 2009. 

 
2. Term. This agreement is effective between the parties upon execution and will 

continue in effect on a year to year basis from January 1 to December 31, unless 
either party provides written notice by at least September 30 of the intent to 
terminate the agreement as of the following December 31.  

 
3. Payment of Monies due by any Party. To the extent any party owes another party 

to this agreement any monies under the terms of this agreement, the party shall 
pay the amount due within 30 days of receipt of an invoice from the party the 
monies are owed, unless the parties agree to an alternative payment method. 

 
4. Implementation of 2009 Downtown Parking and Mobility Management Plan. The 

parties will use their best efforts to cooperate in the implementation of the 2009 
Downtown Parking and Mobility Management Plan, including the adoption and 
implementation of:  

 
(a) parking rates designed to provide sufficient annual revenues to 
cover the annual cost of operation and maintenance of the parking 
assets and to also correlate to existing market pricing conditions as 
indicated by supply and demand of downtown Wichita parking 
assets;  
(b) prioritizing of the sale of the spaces in the parking assets;  
(c) operating procedures for the sale of spaces in the parking 
assets;  
(d)  operating procedures for parking assets; security and safety 
procedures to the extent consistent or as modified to be consistent 
with City policies and procedures and identified needs; 
(e) officially create a Downtown Parking District with defined 
boundaries and consolidated parking and mobility management in 
one city department, including if determined appropriate by the 
city the appointment of a fulltime downtown parking director; 
(f) establish a framework for coordinating downtown event parking  
for multiple venues; 
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(g) ensure sufficient management information is available by 
improving technology and conducting regular updates of 
downtown parking supply and demand data; and 
(h) any other recommendations in the plan as appropriate. 

 
5. Continued Implementation of the Parking and Mobility Master Plan Downtown 

Wichita, Kansas, August 3, 2007. The parties agree that the Parking and Mobility 
Master Plan Downtown Wichita, Kansas, August 3, 2007, to the extent not 
modified by the 2009 plan, continues to be a necessary part of addressing 
downtown Wichita parking and mobility and should be used as appropriate in 
developing and implementing a Parking and Mobility Master Plan for downtown 
Wichita. 

 
6. Notice Regarding Projected Parking Demand for Events. For events occurring on 

weekends or in the evening, the following notice provisions apply. Events 
occurring on weekdays are addressed in Paragraph A.14.  

 
 a. Right of First Refusal for Certain Lots. The parties agree that all sales of spaces 

in Lots A, B C and D are to be made available to the Arena operator with the right 
of first refusal for any Arena event for the exclusive use by guests of the arena. 
The Arena operator will notify the City in writing of its intent to sell these spaces 
in these parking assets. The Arena operator and City may modify the right of first 
refusal by separate agreement. 

 
 The County agrees to cover any shortfall between gross revenue proceeds from 

the sale of and the City's actual expenses associated with operating and 
maintaining Lots A, B, C and D for exclusive use during arena events up to a not 
to exceed amount of $225,000, notwithstanding the provisions of Section 11. 

 
 b. Arena Operator Request to Sell Spaces in Other Lots Owned, Leased or 

Otherwise Controlled by the City. The Arena operator may also notify the City in 
writing of expected demand for other parking assets owned, leased or otherwise 
controlled by the City that the Arena operator would be able to sell spaces in. The 
City may consent to the sale of spaces by the Arena operator in these additional 
lots for exclusive use by guests of the arena.   

 
7. Revenues from Sale of Parking Assets. City and the Arena operator will separately 

negotiate how revenue from the sale of the spaces in the parking assets will be 
remitted to the City. The Arena operator will be allowed a reasonable 
administrative fee for the processing and handling of the sale of spaces in those 
parking assets. 

 
8. Control of and Operation of Parking Assets. The County and the Arena operator 

will be solely responsible for the operation of parking assets on the Arena site or 
on property owned, leased or otherwise controlled by the County or the Arena 
operator. The operation of all other identified parking assets will be the 
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responsibility of the City, its parking manager or other entity owning, leasing or 
otherwise controlling the parking asset. 

 
9. Independent Agreements with Other Persons. The parties are free to negotiate 

independent agreements with each other or other persons regarding downtown 
and Arena parking related matters, including but not limited to an agreement by 
the City with any person or entity to manage, operate and collect revenue for any 
city owned, leased or otherwise controlled downtown parking assets. The parties 
agree that any independent agreement entered into will not impair the rights of 
any party to this arena parking coordination agreement, without the assent of that 
party. County-owned parking will be treated as privately owned lots; will go into 
the pool of lots and be operated as other private lots for arena events. 

 
10. Use of City Transit Assets to the Extent Permitted by Law.  City and County have 

addressed the expansion of operating times and use of the "Q line" as the 
"Downtown Circulator" with headway time estimated to be no greater than 30 
minutes, by separate agreement with supplemental funding provided by the 
County. The Arena operator may also separately negotiate agreements with the 
City to use transit related assets, if permitted by law, for Sunday events or for 
shuttle services related to large events when necessary or otherwise appropriate.  

 
11. Mid-year and Annual Review. The parties will meet to review parking revenues 

and operating/maintenance expenses on or about July 1 of each year (the mid-year 
review) for events occurring during the review period to determine if the annual 
gross revenues for that year are on track to cover annual operating/maintenance 
expenses.  

 
 If the review indicates revenues for that year may not cover annual 

operating/maintenance expenses for that year (a shortfall), the parties will 
negotiate a solution to enable the operation and maintenance of downtown 
parking assets related to Arena events to be approximately revenue neutral, 
including but not limited to: 

 
(a) repricing of the sale of spaces in the parking assets for the remainder of 
the year; 

 (b) contributions from the parties or other sources; 
 (c) any other potential revenue opportunities; and/or 
 (d) termination or renegotiation of this agreement. 

 
 The parties will meet on or about April 1 of each year (the annual review) to 

review projected parking revenues and operating/maintenance expenses for the 
following year in anticipation of renewal of the agreement. 

 
 The parties may meet at other times during the year as necessary to address 

projected revenue and expense issues that arise during the year. 
 

93



 5

12. Recognition that Private Sector Assets are Available for Arena Event Parking, 
Transit and Mobility. The parties acknowledge that the private sector has parking, 
transit and mobility assets that are an important component of the success of 
downtown and Arena parking, transit and mobility. For certain events occurring at 
the Arena that are contemporaneous with other events in the downtown and 
surrounding areas that may result in existing downtown parking, transit and 
mobility assets being insufficient to handle demand for the events, the private 
sector's assets may be necessary, including but not limited to shuttle service to 
remote (outside of the downtown area) parking locations. The Arena operator may 
separately contract with private sector operators when necessary to handle 
parking, transit and mobility for those events. 

 
13. Americans with Disabilities Act Considerations. The parties hereby commit to 

meet both the letter and the spirit of the Americans with Disabilities Act (the 
ADA) considerations regarding parking, transit and mobility for Arena events. 
The parties will work with the Wichita-Sedgwick County Access Advisory Board 
to ensure this commitment is met. The parties have already identified and 
dedicated sufficient parking for Arena events that exceeds the minimum 
requirements of the ADA. Additional parking that meets ADA requirements or 
demand may be necessary for certain events, in which case the parties will 
identify, publicize and temporarily sign or mark the additional required parking 
for ADA guests of the Arena. The City will enforce ADA parking compliance on 
the identified lots and the Arena operator will enforce ADA compliance for ADA 
parking spaces on the Arena Site.  

 
14. Parking, Transit and Mobility for Weekday Events. This agreement primarily 

addresses parking for Arena events occurring in the evening, on weekend days 
and on holidays. Arena events will also occur on weekdays during weekday 
workforce parking times. The parties acknowledge that assets identified in this 
agreement, including but not limited to Lots A and B may not be available at all, 
or to the extent available in the evenings, on weekends or on holidays. Parking, 
transit and mobility for weekday events will be addressed on an event by event 
basis, depending on the size of the projected attendance of the event, the type of 
the event, the time of the event and other factors such as contemporaneous events 
occurring in the downtown area. 

 
15. No Third Party Beneficiary Rights Implied in this Agreement. The parties agree 

that this agreement is not intended to imply any rights of third parties are created 
by execution of this agreement. 

 
B. COUNTY REIMBURSEMENT FOR CERTAIN EXPENSES 
 
1. The previously agreed commitment by the County in the December 2008 

agreement, as amended, to reimburse the City up to $5,000,000 for actual 
expenses associated with the acquisition, design, and/or construction of parking 
assets; and, the actual cost of constructing all of the wayfinding improvements for 

94



 6

the arena continues in effect.  Said reimbursement of City expenses by the County 
may also include reimbursement of actual expenses for improvements to existing 
parking assets referenced in this agreement if the City and County agree that such 
improvements are necessary for the parking assets to be used to support arena 
events.  The final cost of the wayfinding improvements for the arena will be 
determined through the City’s standard solicitation process for construction 
services and will be mutually agreed to by the City and County prior to the City 
entering into a contract for construction services. 

 
C. SPECIFIC PARKING ASSETS 
 
1. State Office Building Parking. The parties have identified two specific lots 

associated with the State Office Building that may be available for Arena events 
parking: Lot A is the State Office Building Parking Garage, and Lot B is the State 
Office Building surface parking lot, as further identified on the map attached as 
Appendix A to this agreement. 

 
2. City Owned Parking Assets. The parties have identified two other specific lots to 

be used for Arena event parking, Lots C and D as identified on Appendix A. 
 
3. Other Identified City Owned Parking Assets. The parties agree that until such time 

that the City relocates the Building Maintenance Division from 500 E. Lewis that 
60 spaces in Lot C will be dedicated for use by the City and will not be available 
to the Arena operator for Arena events.  

 
D. DEVELOPMENT OF FUTURE ADDITIONAL PARKING ASSETS 
 
1. Redevelopment of Downtown and Reduction of Current Parking Assets. The City 

and County agree that as redevelopment occurs downtown, such as but not limited 
to the redevelopment of Lot B or Lot C, some current parking assets may no 
longer be available; and also redevelopment may lead to increased parking 
demand in the downtown area. When such redevelopment occurs that affects the 
availability of parking assets for Arena events, the parties agree to work together 
to address any resulting necessary modifications in handling parking, transit and 
mobility for Arena events.  

 
2. Use of Center City South Redevelopment Tax Increment Financing District Funds 

for Future Parking Assets. The City has provided for the use of up to $10,000,000 
in Center City South Redevelopment Tax Increment Financing for replacing 
parking assets lost due to redevelopment. 

 
3. Additional Parking Assets. The parties acknowledge that additional parking assets 

should be developed within reasonable walking distance of the Arena. The parties 
agree to negotiate in good faith regarding the development of subsequent parking 
assets including the availability of any subsequent City owned, leased or 
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otherwise controlled parking assets that may be identified during the term of this 
agreement.  

 
4. Design and Construction of Additional Parking Assets. The design and 

construction of additional parking assets should be in a manner generally 
consistent with the design guidelines recommended by the Arena Neighborhood 
Redevelopment Plan. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
 
 
BOARD OF COUNTY COMMISSIONERS  THE CITY OF WICHITA, 
OF SEDGWICK COUNTY, KANSAS KANSAS 
  
 
___________________________________ ______________________________ 
KELLY PARKS CARL BREWER   
Chairman, Fourth District Mayor 
 
 
ATTEST: ATTEST: 
  
  
___________________________________ ______________________________ 
KELLY ARNOLD KAREN SUBLETT 
County Clerk City Clerk 
 
APPROVED AS TO FORM:  APPROVED AS TO FORM: 
 
 
___________________________________ ______________________________ 
ROBERT W. PARNACOTT GARY E. REBENSTORF 
Assistant County Counselor City Attorney 
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Appendix A -  Map of City-Owned Arena Parking Assets 
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Agenda Item No.  III-4. 
 

City of Wichita Arts Council  
City Council Meeting 

December 1, 2009 
 

TO: Mayor and City Council 
SUBJECT: Contract Renewal: Go Wichita Convention & Visitors Bureau and Contingency 

Fund Use to Promote Conventions and Events by Go Wichita 
(All Districts) 

INITIATED BY: Division of Arts & Cultural Services 
AGENDA:  New Business 
________________________________________________________________________ 
 
Recommendation:    Approve renewal of the contract with Go Wichita Convention and Visitors Bureau 
and the Convention Promotion Contingency Allocation for fiscal year 2010. 
 
Background:    Fiscal year 2009 brought several successes to Go Wichita Convention & Visitors Bureau 
(Go Wichita).  Go Wichita will exceed its primary goal of securing 110,000 convention room nights by 
5% (115,000 forecast) and will generate motorcoach overnight tours and day trips in excess of 2,200 
room nights and 2,500 passengers, respectively.  Meetings hosted during 2009 brought an economic 
impact of $46 million to the local economy and room nights secured for future years represent a future 
economic impact of over $41 million.  Go Wichita also successfully hosted national conventions such as 
the American Guild of Organists Region VI Convention, the Kansas Wheat Commission’s National 
Festival of Breads and the Fall Technical Conference for the Society for the Advancement of Material and 
Process Engineering.  Membership and private sponsorship dollars collected in 2009 should reach the 
goal of $300,000.   
 
During 2009 Go Wichita has rebranded itself with a new name, logo and Wichita area advertising and 
marketing campaign.  Go Wichita advertising included regional television and radio advertising as well as 
placing advertisements in magazine publications such as Midwest Living, AAA and Good Housekeeping 
and on websites that correspond with the print advertising.  Go Wichita continued to update its website 
and use it as a marketing tool with various promotions such as “Go Deals” and the “Wichita Skeptics” 
promotions.   Go Wichita has also implemented the use of social networking web sites and currently has a 
following of nearly 1,500 Facebook fans. 
 
In an effort to make it possible to bring different conventions and special events to Wichita, the City 
Council established a “Convention Promotion Contingency” allocation as part of the Tourism and 
Convention Fund in the annual budget.  It is earmarked to fund special activities as deemed appropriate 
by Go Wichita to approach City Council for approval. The dollar amounts for each event reflect 
committed financial support of that event. After reviewing with City staff, Go Wichita presents the 
attached 2010 Sponsorship list of $150,000 contingency funding request to support Go Wichita’s efforts 
to sponsor a variety of events as outlined. 
 
Analysis: The Contract for the current fiscal year was negotiated with City staff and representatives from 
Go Wichita Convention and Visitors Bureau. The results are a proposed 2010 contract with performance 
goals for Go Wichita outlined in “Exhibit B.”  Exhibit B includes relevant and measurable goals in a 
performance matrix format. Go Wichita continues to strive to exceed its base goals while working to 
secure larger conventions approximately every 5 years.   
 
Financial Consideration:  The 2010 Adopted Budget includes funding for Go Wichita’s annual 
allocation in the amount of $2,121,390 from the Tourism and Convention Fund. The Tourism and 
Convention Fund revenues are generated from a 6% transient guest tax on hotel and motel rooms in 
Wichita.  The City agrees to advance the Bureau $176,782.50 each month. 
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The Tourism and Convention Fund will also finance an additional payment of up to $100,000 to Go 
Wichita, as a dollar for dollar match for private funds the Bureau raises in 2010 exceeding its baseline 
goal of $200,000.  The Convention and Promotion Contingency funding of $150,000 is also allocated in 
the T&C Fund to support Go Wichita’s sponsorships of conventions and events. 
 
Goal Impact: This project will impact “Economic Vitality,” due to Wichita’s economic development 
having a direct correlation to the vitality and success of the tourism and service industries. “Quality of 
Life” will also be impacted as Go Wichita helps promote attendance at various cultural attractions and 
events. 
 
Legal Consideration:  The contract has been approved as to form by the Department of Law. 
 
Recommendations/Actions:  It is recommended that the City Council approve the renewal of the 2010 
Contract with Go Wichita Convention and Visitors Bureau and Go Wichita’s 2010 Sponsorships request, 
and fund them from the 2010 Adopted Budget allocations within the Tourism and Convention Fund. 
 
Attachment:  

1. The 2010 Contract with Go Wichita including Exhibit A and Exhibit B. 
2. The 2010 Sponsorship funding list of conventions and events. 
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Event Sponsorships

Wichita Flight Festival 5,000$             

5,000$             

National Sponsorships

73rd Bomb Wing 1,000$             

Ad Valorem Taxation Conference 1,500$             

Other National Sponsorships 42,500$           

Black Top Nationals

Council of Engineering and Scientific Society Executives

Grain Elevator And Processing Society

GTO Automobile Association International Show and Meet 

Society of Automotive Engineers International 

Society of Decorative Painters

45,000$           

Regional Sponsorships

Equifest 300$                

Midwest Catholic Family Conference 2,000$             

Other Regional Sponsorships 4,100$             

6,400$             

State Sponsorships

Kansas Farm Bureau 250$                

Kansas Housing Resource Corp 1,000$             

Other State Sponsorships 1,750$             

3,000$             

Sports Sponsorships

Johnny Bench Award Banquet 1,000$             

Wichita Open 3,000$             

Region VI Sports 5,000$             

Woody Austin Golf Tournament 2,500$             

Other Sports Sponsorships 24,450$           

35,950$           

New Requests 34,650$           

City Reserved Amount 20,000$           

Total 150,000$         

Go Wichita Convention & Visitor Bureau

2010 Sponsorships - Convention & Promotion Contingency
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Go Wichita Convention Tourism Bureau
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•

•

•

•

1.

2009 2010

Goal Goal

         102,072          111,289          106,071          111,908          115,000          110,000          120,000 

         546,340 

         109,268 

Note:  Delegate Agency is in the process of updating research information

EXHIBIT B

OBJECTIVE #1:  The Delegate Agency will generate convention/meeting and travel trade business for Wichita.

Convention Sales Future Bookings (Conventions booked from Jan 1-December 31, 2010)

2010 Goal:  Generate 120,000 room nights

Summation of Bookings:

Benchmark (5 yr avg.):

Room Nights Secured:

Go Wichita Convention & Visitors Bureau

2010 Performance Criteria

2005 2006 2007 2008

2009 

(Forecast)

It is mutually agreed and understood by the City of Wichita and the Wichita Convention and Tourism Bureau, Inc., d/b/a/ Go Wichita Convention & Visitors 

Bureau, hereinafter referred to as the "City" and the "Delegate Agency" respectively, that the execution of this contract commits the Delegate Agency to 

the following goal statements and objectives.

The mission of the Go Wichita Convention & Visitors Bureau is to market the Greater Wichita Area as a destination, thereby enhancing the economic 

development of the city, county, region and state.

Tourism impacts the Wichita economy in several ways including bringing new dollars into the Wichita area, generating tax revenue and creating jobs.  The 

Delegate Agency periodically conducts research to measure economic impact.  According to our latest study:

MISSION STATEMENT

ECONOMIC IMPACT

The Wichita area has over 3 million annual visitors

Over $356 million is generated in direct expenditures from individuals outside of the four county MSA

There are over 13,000 tourism related jobs in the Wichita area (4.7%)

Visitors pay Lodging tax, State Sales tax and County Sales tax  - taxes paid by visitors represent taxes that do not have to be paid by Wichita 

residents
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2.

a.

2009 2010

Goal Goal

             1,546              2,922              1,877              1,487              1,200              1,600              1,600 

             1,600              1,000              1,600              1,600 

             1,546              2,922              1,877              3,087              2,200              3,200              3,200 

           11,632 

             2,326 

b.

2009 2010

Goal Goal

             4,904              5,124              3,105              4,781              2,500              4,000              4,000 

             1,584 

             4,904              5,124              3,105              3,197              2,500              4,000              4,000 

           18,830 

             3,766 

2010 Goal:  Generate Motorcoach overnight Tours utilizing a total of 3,200 room nights

Tourism Sales Bookings (Tours hosted from Jan 1-December 31, 2010).

Motorcoach Overnight Tours:

* 2008 is the first year we have tracked/serviced this market segment.

2005 2006 2007 2008

2009 

(Forecast)

2010 Goal:  Generate Motorcoach Day Trips for a total of 4,000 passengers

2005 2006 2007 2008

2009 

(Forecast)

Motorcoach Room Nights Secured:

Summation of Bookings:

Benchmark (5 yr avg.):

*Performance Group Room Nights Secured:

Total Room Nights Secured:

Motorcoach Day Trips:

Summation of Typical Passengers:

Benchmark (5 yr avg.):

Day Trip Passengers:

Crown Uptown -  Church Basement Ladies 

performance

Day Trip Passengers net of Large Bookings:
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1.

2009 2009 2010

2007 2008 Viewers Viewers Viewers

Viewers Viewers Forecast Goal Goal

         6,686,920        20,606,643 33,000,000              25,000,000        33,000,000 

4,195,000                  4,200,000 

2.

2009 2009 2010

2006 2007 2008 Impressions Impressions Impressions

Impressions Impressions Impressions Forecast Goal Goal

       83,637,098      122,838,560      130,240,734        67,500,000      123,000,000        30,000,000 

3.

2009 2009 2010

2006 2007 2008 Impressions Impressions Impressions

Impressions Impressions Impressions Forecast Goal Goal

         7,325,629        14,423,930        12,726,221        15,325,170        15,000,000        12,000,000 

OBJECTIVE #2:  The Delegate Agency will implement a multi-faceted marketing program promoting the Greater Wichita Area as a destination.

Increase reach to regional television viewers

2010 Goal:  4,200,000 viewer impressions

Increase regional and statewide billboard impressions

2010 Goal:  30,000,000 impressions

Increase quality national, regional and statewide print advertising impressions

 Kansas Ads: 

 Wichita Specific Ads: 

2010 Goal:  12,000,000 impressions

Note:  Go Wichita participates in the Kansas Travel & Tourism (KST&T) co-op television advertising campaign.  In 2009, 

KST&T originally planned to advertise in Kansas City, Oklahoma City, Tulsa, Springfield, Columbia, Lincoln and Omaha, 

but added Minneapolis St. Paul and St. Louis when three additional Kansas cities bought into the coop.  As a result of 

these additional buys, 2009 actual viewers exceeded the goal.  Go Wichita assumes that these additional buys will 

continue and is including them in the goal for 2010.  Traditionally we have tracked all of the Kansas television ads as a 

whole.  Beginning in 2009 we have tracked both the ads as a whole as well as the Wichita Specific ads.  

 Note:  During 2009, as part of the new advertising campaign, the billboard campaign was evaluated with our advertising agency and the 

number of billboards was reduced.   

 Note:  In past years, when reporting print impressions, online advertising has been combined with print advertising.  In 2010 we will report 

online advertising as a separate category. 
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4.

2010

Impressions

Goal

         6,000,000 

5.

2009 2009 2010

2008 Impressions Impressions Impressions

Impressions Forecast Goal Goal

            903,100             709,000          1,000,000          1,000,000 

6.

2009 2009 2010

2008 Forecast Goal Goal

Page Views          2,541,576          2,200,000          3,000,000          3,500,000 

 Visits             406,554             400,000             500,000             600,000 

                3,091                 3,200                 3,500                 4,000 

7.

2010

Goal

                     36 

Increase website page views and visits

2010 goal:  600,000 visits 3,500,000 Page views 

 Interactive VG 

visits 

Increase number of "story pitches" with national and regional media & travel writers

2010 Goal:  36 story pitches

Note:  Traditionally, all media and travel writer contacts have been tracked in the same category regardless of the reason for contact.  

Beginning in 2010, as part of our marketing objective (objective #2), Go Wichita will track "story pitches" made to national and regional 

media & travel writers instead of contacts with media and travel writers.  This includes all media outside of the local Wichita area as well as 

all travel writers.  Local Media responses will be tracked separately under objective #3.

Increase state and regional radio impressions

2010 Goal:  1,000,000 Impressions

Increase online advertising impressions

 Note:  Go Wichita participated in the Kansas Travel & Tourism co-op radio campaign. 

 Note:  Online advertising impressions is a new category that will be tracked beginning in 2010. 

2010 Goal: 6,000,000 impressions
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2006 2007 2008 2009 2009

Contacts Contacts Contacts Forecast Goal

Local                    494                    185                    306                    100                    275 

 Regional/ 

 National                    200 

 Total                    494                    185                    306                    300                    275 

1.

2009 2009 2010

2005 2006 2007 2008 Forecast Goal Goal

Sessions                     3                     7                     6                     6                     2                     8                     8 

 Participants                   33                 129                   74                 119                   25                 150                 150 

 Certifications                   11                   40                   21                   29                   25                   50                   50 

2

2010

Goal

                  50 

 Note:  In order to update the program, CSP training was suspended for a portion of 2009.   

Hospitality Training Program (Customer Service Professional - CSP)

Contacts with media/travel writers

OBJECTIVE #3:  The Delegate Agency will generate positive awareness of tourism as an industry and build community support for Go Wichita, 

the Delegate Agency, and it's mission, vision and goals.

Local Media Responses

 Note:  Local Media Responses (LMR) is a new category that will be traced beginning in 2010.  LMR are responses to the 

local Wichita area media on various tourism related issues. 
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2009 2009 2010

2006 2007 2008 Forecast Goal Goal

                  45                   57                   61                   30                   60                   40 

1.

2009 2010

Goal Goal

 $      114,576  $      192,842  $      172,033  $      105,889  $      100,000  $      160,000  $      160,000 

 $       (84,175)

 $      114,576  $      108,667  $      172,033  $      105,889  $      100,000  $      160,000  $      160,000 

 $      601,165 

 $      120,233 

2.

2009 2010

Goal Goal

 $      228,220  $      264,724  $      317,154  $      304,912  $      300,000  $      300,000  $      300,000 

 $   1,415,010 

 $      283,002 

2006 2007 2008

2009 

(Forecast)

OBJECTIVE #4:  The Delegate Agency will provide film and production crew assistance.

OBJECTIVE #5:  The Delegate Agency will secure additional private funding resources to augment the  Delegate Agency's transient guest tax 

allocation.

2005

 Note:  Go Wichita has traditionally tracked the number of leads for film and production crew assistance.  In 2010 we will 

track responses to leads. 

2005 2006 2007 2008

2009 

(Forecast)

In-kind Donations:

Less Extraordinary Media Gifts:

Typical Gift value:

Summation of Typical Gift value:

Benchmark (5 yr avg.):

In-Kind Contributions

2010 Goal:  $160,000 of in-kind contributions from hospitality industry partners to augment the Delegate Agency's marketing efforts

Cash Contributions

2010 Goal:  $300,000 in private revenues.  The City of Wichita agrees to match each dollar collected above $200,000, not exceeding $100,000 in 

additional matched funds.

Private Revenues:

Summation of Private Revenue:

Benchmark (5 yr avg.):
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Industry Indicators

• Transient Guest Tax Revenues

• Hotel Occupancy Rate

• Hotel Average Daily Rate (ADR)

• Report quarterly and yearly historical comparison at area attractions

2010 Approved Budget 2,121,390$   

Monthly Advance 176,782.50$ 

1. Method of Payment

1.1.

The Delegate Agency will quarterly track the following industry indicators which reflect the economic growth and impact of tourism in the area.

OBJECTIVE #6:  The Delegate Agency will support and influence the development and maintenance of accommodations, facilities, attractions 

and infrastructure that are consistent with the Delegate Agency's mission statement and that meet the needs of visitors.

The Delegate Agency agrees payments under this contract shall be in accordance with established budgetary, purchasing and accounting 

procedures of the city of Wichita.

The City agrees to advance the Delegate Agency 1/12th of the approved Operating Budget on the first Friday of each month.  The Delegate 

agency, upon closing their month-end books, will submit an invoice for all monthly expenditures to the City for approval.  The City may request 

additional justification regarding items submitted for payment and may decline payment for items not related to the promotion of convention 

and tourism in the City of Wichita.  All billings are subject to discussion and resolution by and between the City Manager and the 

President/CEO of the Delegate Agency, or their representatives.  All final billings and payments will be reconciled at year-end.  The City, at 

the Delegate Agency's request, will consider additional funding for special tourism projects that will enhance tourism initiatives.

2010 Operating Budget
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2. Information to be provided by the Delegate Agency to the City

2.1.

2.2.

2.3.

3. Inventory

4. Program Progress Reports

The Delegate Agency shall maintain in its office and file with the City an up-to-date inventory list of all personal property, e.g. furniture, fixtures, 

equipment, etc. purchased with transient guest tax funds and used for the administration of the program or in the administration of a project 

operated in conjunction with the contract.  Such inventory list must identify each item purchased, state the physical location of same, the cost of 

each item, the date purchased and the City of Wichita inventory seal number must be affixed to each item.  Authorized additional items purchased 

during the contact year shall be reported to the City within 30 days of receipt.

The Delegate Agency shall be responsible for conducting a physical inventory of each of the inventoried items with its final report for the contract 

year, certifying in written form that all such inventory items are in the possession of the Delegate Agency.  No inventory items may be disposed of 

in any fashion without the prior written approval of the City.

The Delegate Agency as part of its obligation under section 3 of this contract shall submit a quarterly report to the City of Wichita for the quarters 

ending March 31, June 30, September 30, and December 31.  These reports shall be due in the City Manager's Office in order to provide the City 

with the information to evaluate the Performance Criteria section of this contract.  This report shall be submitted no later than 45 days following the 

end of each quarter.

The Delegate Agency will provide to the City Appointed Board Representative a copy of the Board of Directors minutes.

A monthly printout, which reflects all actual expenditures by line item and program expenditure.

An annual audit conducted by an independent Certified Public Accountant, which is in accordance with generally accepted audit standards.  

For the 2009 annual audit, the audit firm of BKD, LLP has been retained by the Delegate Agency.
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WICHITA CONVENTION AND TOURISM BUREAU, INC. 
 
 THIS CONTRACT entered into this December 1, 2009 by and between the City 
of Wichita, Kansas (hereinafter referred to as the City) and Wichita Convention and 
Tourism Bureau, Inc. (hereinafter referred to as the Delegate Agency). 
 
 WHEREAS, the City by Charter Ordinance has instituted a Transient Guest Tax, 
the revenues from which are available for expenditure for convention and tourism 
activities located within the City and County; and 
 
 WHEREAS, the City believes that as a result of professional, promotional sales 
and services, convention and tourism can be increased; and 
 
 WHEREAS, the City desires to engage the Delegate Agency to render certain 
itemized professional services and activities hereinafter described; and 
 
 WHEREAS, the Delegate Agency warrants that it employs, and throughout the 
duration of this contract will continue to employ, professional staff capable of providing 
those services and activities occurring within the City; and 
 

WHEREAS, the Delegate Agency further warrants that it possesses the fiscal and 
administrative capability necessary to account for and to expend all City funds provided 
in compliance and conformance with the terms and conditions of this contract; and 

 
WHEREAS, the City desires to generate new dollars in the Wichita area 

economy through the promotion of Wichita as a convention and visitor destination. 
 
NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 
SECTION 1.  SCOPE OF SERVICES.  The Delegate Agency, assuming 

responsibility for the implementation of actual operation of a certain project herein 
specified, shall perform services in a satisfactory and proper manner as determined by the 
City and outlined per Exhibit B. 

 
In addition, Delegate Agency will support a joint marketing venture with other 

agencies receiving Transient Guest Tax funds and will not charge other City-affiliated 
museums or attractions such as, but not limited to, the Wichita Art Museum, Botanica, 
the Mid-America All-Indian Center, Old Cowtown Museum, Wichita-Sedgwick County 
Historical Museum, the Kansas Aviation Museum, and the Kansas African American 
Museum, fees to participate in Delegate Agency’s marketing or membership activities. 

 
SECTION 2.  TIME OF PERFORMANCE.  The services of the Delegate 

Agency are to commence as soon as practicable after the date of this contract, and shall 
be undertaken and completed in such sequence as to assure their expeditious completion 
in light of this contract through a period of twelve months ending no later than December 
31, 2010. 
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 SECTION 3.  RECORDS, REPORTS AND INSPECTION 
 

A.  Establishment and Maintenance of Records.  The Delegate Agency shall 
establish and maintain records as prescribed by the City (with respect to all 
matters covered by this contract).  Except as otherwise authorized by the City, the 
Delegate Agency shall retain such financial records for a period of three years 
after receipt of the final payment under this contract or termination of this 
contract. 

 
B. Documentation of Costs. All costs with respect to the services per Exhibit B 
shall be supported by properly executed payrolls, time records, invoices, contracts 
or vouchers, or other official documentation evidencing in proper detail the nature 
and propriety of the charges.  All checks, payrolls, invoices, contracts, vouchers, 
orders or other accounting documents pertaining in whole or in part to this 
contract shall be clearly identified and readily accessible. 

 
C.  Reports and Information.  The Delegate Agency, at such times and in such 
forms as the City may require, shall furnish to the City such statements, records, 
reports, data and information as the City may request pertaining to matters 
covered by this contract.  The Delegate Agency will submit said reports on the 
date(s) designated by the City.  In addition, the Delegate Agency will submit all 
regularly required reports as itemized on Exhibit B on the due dates established 
therein. 

 
D.  Audits and Inspections.  The Delegate Agency shall at any time during 
normal business hours and as often as the City may deem necessary make 
available to the City for examination all of its records and data with respect to all 
matters covered by this contract and shall permit the City or its designated 
authorized representative to audit and inspect all invoices, materials, payrolls, 
records of personnel conditions of employment and other data relating to all 
matters covered by this contract.  The Delegate Agency, within 120 days from the 
date of expiration of this contract shall furnish to the City an annual fiscal audit 
prepared by an independent Certified Public Accountant as to the compliance of 
all stipulations in this contract and its exhibits. 
 

 
 SECTION 4.  CONFLICT OF INTEREST. Members of the Board of Directors 
of the Delegate  Agency shall abstain from any action in regard to a pending matter 
before the Board of Directors that will affect any business in which such Director has a 
substantial interest as defined in K.S.A. 75-4301.   
 
 SECTION 5.  DISCRIMINATION PROHIBITED.  No recipient or proposed 
recipient of any funds, services or other assistance under the provisions of this contract or 
any program related to this contract shall be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity funded in 
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whole or in part with the funds made available through this contract on the grounds of 
race, color, national origin, ancestry, religion, sex or age.  (Reference Title VI of the Civil 
Rights Acts of 1964 Pub. L. 88-352).  The Delegate Agency further agrees to implement 
and comply with the “Revised Non-Discrimination and Equal Employment 
Opportunity/Affirmative Action Program Requirements Statement for Contracts or 
Agreements” as provided in Exhibit A attached hereto. 
 
 SECTION 6.  COMPLIANCE WITH LOCAL LAWS.  All parties shall 
comply with all applicable laws, ordinances, codes and regulations of the State of Kansas 
and local governments with respect to the services per Exhibit B. 
 
 SECTION 7.  ASSIGNABILITY.  The Delegate Agency shall not assign any 
interest in this contract without prior written consent of the City. 
 
 SECTION 8.  COPYRIGHTS.  If this contract results in a book or other 
materials which may be copyrighted, the author is free to copyright the work, but the City 
reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or 
otherwise use and to authorize others to use all copyrighted materials and all material 
which can be copyrighted. The Delegate Agency agrees to allow the City use of any and 
all books or materials, copyrighted or otherwise, which may pertain to marketing, 
managerial, or financial operations of the Delegate Agency. 
 
 SECTION 9.  USE AND DISPOSITION OF PROPERTY. 
  

A.  Ownership During Usage by Agency.  All office equipment, supplies, 
materials and other personal property purchased in whole or in part with funds 
pursuant to this contract and used for the administration of this contract or in the 
administration of a program operated by the City shall be the sole and exclusive 
property of the City unless otherwise specified in Exhibit B. 
 
B.  Disposition of Personal Property.  In the case of termination of the funding 
or of any individual project activity, all personal property in the possession of the 
Delegate Agency or the Agency’s representative(s) purchased with funds under 
this contract shall be returned to the City immediately upon the termination of the 
contract.  The Delegate Agency shall be responsible for any item(s) that are 
included on the Agency’s inventory list.  If these items are not returned to the 
City, the Agency shall forthwith reimburse the City for the appraised value of said 
item(s) less reasonable depreciation as mutually agreed by the City and the 
Delegate Agency, unless otherwise specified in Exhibit B. 
 
 
 
SECTION 10.  PAYMENTS. 
 
A. Compensation and Method of Payment.  Compensation and method of 

payment to the Delegate Agency relative to conducting the operations of the 
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project activities and services as herein described will be carried out as 
specified in Exhibit B attached hereto, and will be administered under the 
established accounting and fiscal policies of the City of Wichita. 

 
B. Total Payments.  Total payments to the Delegate Agency will not exceed 

$2,221,390, unless modified as provided herein. 
 

C. Restriction on Disbursement.  No transient guest tax funds shall be 
disbursed to a subcontractor of the Delegate Agency except pursuant to a 
written contract that incorporates by reference the general conditions of this 
contract. 

 
D. Unearned Payments.  Under this contract unearned payments may be 

suspended or terminated upon refusal to accept any additional conditions that 
may be imposed by the City; or if it is determined that the transient guest tax 
revenues are not sufficient to meet all budgeted services and activities of the 
total transient guest tax budgets which are established for the year under 
which this contract is in effect. 

 
SECTION 11.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Delegate Agency, the City, by giving written notification, may terminate this 
contract immediately.  A breach shall include, but not be limited to, failure to 
comply with any or all items contained within Section 1 through Section 15, 
Exhibits and/or provisions of any subsequent contractual amendments executed 
relative to this contract.  Upon cancellation or termination of this contract no 
further funds shall be payable or paid hereunder; and all funds remaining in the 
possession of the Delegate Agency at the time the City gives the cancellation 
notice shall be forthwith returned to the City.  Upon breach of the contract by the 
Delegate Agency, it shall be entitled to be reimbursed by the City for actual 
expenditures incurred under the Contract. 

 
 SECTION 12. AMENDMENTS.   
 

A. Changes.  To provide necessary flexibility for the most effective execution of 
this project, whenever both the City and the Delegate Agency mutually agree, 
changes in this contract may be effected by placing them in written form and 
incorporating them into this contract. 
 
B.  Budget Transfers.  All budget transfers shall be approved and signed by all 
the signatories of the original contract if such a transfer shall substantially change 
the intent of the contract.  Upon determination by the City Manager such an 
amendment should be presented to the City Council for approval, he shall place 
the amendment on the City Manager’s Agenda for consideration by that 
governing body. 
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SECTION 13.  PERSONNEL AND SERVICES.  All services required herein 
will be performed by the Delegate Agency under the direction of its Board of Directors. 
 
 SECTION 14.  RENEGOTIATION.  This contract may be renegotiated in the 
event alternate sources of funding become available during the term of this contract. 
 
 SECTION 15.  ANTI-TRUST LITIGATION.  For good cause, and as 
consideration for execution of this contract, the Delegate Agency, acting herein by and 
through its authorized agent, hereby conveys, sells, assigns and transfers to the City of 
Wichita all right, title and interest in and to all causes of action it may now or hereafter 
acquire under the antitrust laws of the United States and the State of Kansas, relating to 
the particular product, products, or services purchased or acquired by the Delegate 
Agency pursuant to this contract. 
 
 SECTION 16.  APPENDICES.  All exhibits referred in this contract and all 
amendments of mutually agreed upon modification made by both parties are hereby 
incorporated as though fully set forth herein. 
 
 SECTION 17.   INDEPENDENT CONTRACTOR.  The Delegate Agency may 
negotiate directly for conventions, events and other bookings in order to generate room 
nights intended to generate a direct economic benefit for the local economy.  In so doing, 
the Delegate Agency will be an independent contractor, and not the agent of the City.  
The Delegate Agency will not represent or imply to others that it possesses any agency 
authority on behalf of the City. 
 
In support of the Delegate Agency's endeavors to obtain convention and similar 
bookings, the City may, from time to time, approve financial support and facilitate 
accommodations to the Delegate Agency, subject to availability of adequate funds 
properly budgeted and appropriated for this purpose. 
 
 EXHIBIT A   Nondiscrimination and Equal Employment Opportunity Statement 
 EXHIBIT B   Performance Criteria 
 2010 Convention and Promotion Contingency 
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IN WITNESS WHEREOF, the parties have executed this contract on the December 9, 
2008  
 
     THE CITY OF WICHITA, KANSAS 
 
 
      _________________________________ 
       Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
_____________________________    
Karen Sublett, City Clerk                  
 
       DELEGATE AGENCY 
 
 
 
             
      ___________________________________ 
       John Rolfe, President/CEO 

Wichita Convention & Tourism 
Bureau, Inc. d/b/a Go Wichita 
Convention &Visitors Bureau 

 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplies of the City, by whatever term identified herein, 
shall comply with the following Non-Discrimination—Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or 

any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended: 
The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; 
Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be 
promulgated there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against discrimination  
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any person in the 
performance of work under the present contract because of race, religion, color, sex, disability, 
Vietnam Era Veteran or Special Disabled Veteran and age except where age is a bona fide 
occupational qualification, national origin or ancestry; 
 

2. In all solicitations or advertisements for employees, the contractor shall include the  
Phrase, “Equal Opportunity Employer”, or a similar phrase to be approved by the “Kansas 
Human Rights Commission”; 
 

               3. If the contractor fails to comply with the manner in which the contractor reports to the  
“Kansas Human Rights Commission” in accordance with the provisions of K.S.A. 1976 Supp. 
44-1031, as amended, the contractor shall be deemed to have breached this contract and it may 
be canceled, terminated or suspended in whole or in part by the contracting agency; 
 

4.        If the contractor is found guilty of a violation of the Kansas Act against discrimination  
under a decision or order of the “Kansas Human Rights Commission” which has become final, 
the contractor shall be deemed to have breached the present contract, and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 
 
 

5.      The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this  
      Subsection B, in every subcontract or purchase so that such provisions will be binding  
      upon such subcontractor or vendor.                                  
 

C. Exempted from these requirements are: (State of Kansas) 
 

1. Any contractor, subcontractor, vendor or supplier who has already complied with the  
provisions set forth in sections pertaining to the State of Kansas by reason of holding a contract 
with the Federal government, or a contract involving Federal funds. 
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2. Contracts entered into by a contractor, subcontractor, vendor or supplier who employs  
fewer than four (4) employees during the term of this contract. 

                 
3. Contracts with the City of Wichita with a cumulative total of five thousand dollars  

($5,000) or less during the fiscal year of the City. 
 
D. Provisions of the City of Wichita, Kansas, relating to Non-Discrimination – Equal Employment  
 Opportunity/Affirmative Action Program Requirements: 
 
 1. The vendor, supplier, contractor or subcontractor shall observe the provisions of the Code  

of the City of Wichita against discrimination (Section 2.12.900, et seq. of the Code of the City of 
Wichita, Kansas) and shall not discriminate against any employee or applicant for employment 
in the performance of work under the present contract, purchase order or agreement because of 
race, religion, color, sex, “disability, Vietnam Era Veteran or Special Disabled Veteran and age 
except where age is a bona fide occupational qualification”, national origin, ancestry or marital 
status.  The vendor supplier, contractor or subcontractor shall practice Non-Discrimination – 
Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall submit an Equal 
Employment Opportunity or Affirmative Action Program, when required, to the Rights and 
Services Board of the City of Wichita, Kansas, “Civil Rights and Services” in accordance with 
the guidelines established for review and evaluation; 

  
2.        The vendor, supplier, contractor or subcontractor will, in all solicitations or advertise- 

ments for employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, 
state that all qualified applicants will receive consideration for employment without regard to 
race, religion, color, sex, “disability, Vietnam Era Veteran or Special Disabled Veteran and age 
except where age is a bona fide occupational qualification”, national origin, ancestry or marital 
status.  In all solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, “Equal Opportunity Employer”, or a similar phrase that is 
deemed acceptable by the “Wichita Civil Rights and Services Board”; 
 

3. The vendor, supplier, contractor or subcontractor will furnish all information and reports  
required by the rules, regulations and the orders issued by the Board pursuant thereto, and will 
permit access to books, records and procedures concerning employment relations by the “Civil 
Rights and Services Board” of said City for the purpose of investigation to ascertain compliance 
with Non-Discrimination – Equal Employment Opportunity Requirements.  If the vendor, 
supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it 
reports to the Board in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or in part by the City or its 
agency; and further Civil Rights complaints, or investigations may be initiated against such 
vendor, supplier, contractor or subcontractor;   

 
4.         If the vendor, supplier, contractor or subcontractor is found guilty of a violation of any  

provision of the Code of the City of Wichita pertaining to and regulating Non-Discrimination – 
Equal Employment Opportunity under a decision or order of the “Civil Rights and Services 
Board” of the City of Wichita, Kansas, which has become final, the vendor, supplier, contractor 
or subcontractor shall be deemed to have breached the present contract, purchase order or 
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agreement, and it may be canceled, terminated or suspended in whole or in part by the City of 
Wichita, and such other sanctions and remedies may be imposed as provided by law; 

  
5.        The vendor, supplier, contractor or subcontractor shall include the provisions of 
               Subsections 1 through 4 inclusive, of this present section in every subcontract, 
               sub purchase order or sub agreement so that such provisions will be binding upon 
               each subcontractor, sub vendor or sub supplier. 

 
E. Exempted from these requirements are: (City of Wichita) 
 

1. Any contractor or subcontractor, vendor or supplier of the City of Wichita, or any of  
its agencies, who wishes to enter into a contract, purchase order or agreement which is 
covered by the provisions of Section 2.12.908 of the Code of the City of Wichita, Kansas, 
shall prior to entering into such contract, purchase order or agreement, submit to the “Civil 
Rights and Services Board” of the City of Wichita, Kansas, a preliminary report on forms 
provided by the Board concerning Non-Discrimination – Equal Employment/Affirmative 
Action for review and evaluation.  Upon review of the preliminary form submitted: 

 
a. Those contractors, subcontractors, vendors or suppliers who have less than four  

(4) Employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 
 

   
b. The provisions of Section 2.12.908 shall not apply to vendors, suppliers,  

contractors or subcontractors who have already complied with the provisions set forth in 
this section by reason of holding a contract with the Federal government or contract 
involving Federal funds; provided that such contractor, subcontractor, vendor or supplier 
provides written notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal agency 
involved. 

   
c. Those contractors, subcontractors, vendors or suppliers not exempted herein  

whose preliminary report reveals deficiencies shall be required to submit goals and 
timetables for correction of such deficiencies in accordance with instructions included 
with the preliminary report for review, evaluation and acceptance prior to a contract, 
purchase order or agreement award. 

 
F. Failure of any contractor, subcontractor, vendor or supplier to report to the “Kansas Human Rights 
 Commission” as required by K.S.A. 1976 Supp. 44-1031, as amended, or to the “Civil Rights and  
 Services Board” of the City of Wichita as required by 2.12.908, of the Code of the City of  
 Wichita, Kansas; or being found guilty of a violation of the City’s Ordinances, State Statutes, or  
 Federal Statutes, or regulations pertaining to unlawful discrimination, which finding, decision or  
 order has become final, shall be deemed a breach of this contract and said contract may be  
 canceled, terminated or suspended in whole or in part by the City or its contracting agency. 
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                                                                                                             Agenda Item No. III-5 
 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 

TO:  Mayor and City Council 
 
SUBJECT:  Lease of West Side Athletic Field to Friends University. (District IV) 
   
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:  New Business 
 
 
Recommendation:   Approve the lease. 
  
Background:   Over the past several months, Park and Recreation staff has worked with the Friends 
University Athletic Department to negotiate a lease of the West Side Athletic Field, grandstand and 
concession stand.  The lease will form a partnership between the City of Wichita and Friends University 
for use and maintenance of the field. 
                                                                      
Analysis:   The lease agreement is for a period of five years, with three additional five-year options.  The 
annual lease rate is $1.00.  Friends University will be responsible for all maintenance of the facilities, 
which includes, but is not limited to, mowing, irrigation costs and field preparations.  The Park and 
Recreation Department will continue to have access and program the field, at no cost, for its Summer 
Baseball Leagues and other programs which do not conflict with the Friends University baseball 
schedule.  
 
Friends University will have access of the grandstand and concession stand during their season.  Friends 
University is also granted the right, subject to staff approval, to place appropriate permanent signage at 
the facility.  
 
Financial Consideration:      The Park and Recreation Department will save on average of $25,000 per 
year of general fund money through this lease due to reduced expenditures for maintenance of this field. 
 
Goal Impact:  The lease will improve quality of life and sustain vibrant neighborhoods.   
 
Legal Consideration:  The lease has been prepared by the Law Department and is approved as to form.  
 
Recommendation/Actions:  Approve the lease of West Side Athletic Field to Friends University.  
 
Attachment:   Copy of lease agreement.  
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LEASE AGREEMENT 

Between 
The City of Wichita, Kansas 

Department of Park and Recreation 
And 

Friends University 
 

A. Effective ___________ , the City of Wichita (hereinafter “City”) agrees to lease to 
Friends University (hereinafter “Lessee”), for Lessee’s exclusive use, the West Side 
Athletic Field (WSAF) baseball field, located at 571 N. McLean Blvd., and the adjoining 
grandstand and concession stand (collectively, the “Premises”), as shown on Exhibit A 
attached hereto.  Additionally, the City, for no additional charge or rent, hereby grants to 
the Lessee (i) the non-exclusive right to access to the Premises over and across any and 
all roadways, driveways, parking areas and walkways associated with the Premises and 
the WSAF area; (ii) the non-exclusive right for Lessee, its players, invitees, licensees and 
agents to park on the parking facilities located within the WSAF; (iii) the non-exclusive 
right, between September 15 and April 15,  to access and use the all-season restrooms 
located in the “pod” at WSAF; and (iv) the right to use and access an area of 
approximately 25 feet by 30 feet (“Storage Area”) located within the City’s maintenance 
yard near the baseball field’s leftfield fence for the storage of Lessee’s equipment 
(including, without limitation, its batting practice tunnel and pitching screen), and Lessee 
shall be entitled to construct a fence and locking gate around the such Storage Area.  
Lessee shall manage and maintain of the baseball field within the Premises and schedule 
the operation of the concession stand as Lessee deems appropriate. The term of the Lease 
will extend for 5 years and include three (3) 5-year renewal options. The annual lease rate 
will be $1.00 per year, and other terms of the Lease include the following: 

 
1. Facility Usage 

   
The Premises shall be used mainly for purposes of youth, college and adult 
baseball programs, including league and tournament play, practices, camps, 
clinics and programs of instruction. Where possible, the Lessee, in its sole 
discretion, may expand facility use to include other athletic activities for citizens 
of all ages.  Such expanded activities shall be consistent with the use of the 
Premises as a baseball field. The Lessee shall, in its use of the Premises, comply 
with all statutes, laws, ordinances, orders, judgments, decrees, regulations, 
directions and requirements of all federal, state, local and other governments or 
governmental authorities, now or hereafter applicable to WSAF or to any 
adjoining, public ways including those concerning abatement, treatment or 
prohibition of nuisance, littering, graffiti, trash, refuse, debris, garbage, noise or 
odors.  

 
A. All real property improvements made to or constructed on the Premises 

during the initial or renewal term(s) shall immediately thereupon be and 
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become the property of the City, and shall be deemed a portion of the 
property subject to the Lease. 

 
B. The City, for itself, its duly authorized representatives and agents, reserves 

the right to enter the Premises at all reasonable times during business 
hours throughout the initial term and any renewal terms under the Lease 
for the purpose of (a) examining and inspecting the same, (b) performing 
such work made necessary by reason of Lessee’s default under any of the 
provisions of this Lease, and (c) while an event of default is continuing 
hereunder, for the purposes of exhibiting the Premises to prospective 
managers, or lessees. The City may, during the progress of said work 
mentioned in (b) above, store on the Premises (although not on the 
baseball field), at the City’s sole risk, all necessary materials, supplies and 
equipment and shall not be liable for any necessary inconveniences, 
annoyances, disturbances, loss of business or other damage suffered by 
reason of the performance of any such work or the storage of any such 
materials, supplies and equipment.  

 
C. Damage and Destruction.  (a) If, during the initial term or an extended 

term of the Lease, the improvements on the Premises are damaged or 
destroyed, in whole or in part, by fire or other casualty, Lessee shall 
promptly notify the City in writing as to the nature and extent of such 
damage or loss.  (b) If the City determines that such rebuilding, repairing, 
restoring or replacing is practicable and desirable, the City shall forthwith 
proceed with and complete with reasonable dispatch such rebuilding, 
repairing, restoring or replacing at its sole cost and expense.  During the 
period of any such repair, restoration or replacement, the City shall use 
reasonable efforts to provide Lessee with access to other City-owned 
baseball fields for its use, at no additional cost to Lessee.  (c) If the City 
shall determine that rebuilding, repairing or restoring or replacing the 
damaged improvements is not practicable and desirable, the City shall use 
reasonable efforts to provide Lessee with access to other City-owned 
baseball fields at no additional cost to Lessee, for the remainder of the 
then current baseball season (if such damage or destruction occurred 
during the season) or for the upcoming season, if such damage or 
destruction occurred after the completion a season during the term of this 
Lease, and the Lease shall thereupon terminate and Lessee shall tender 
possession of the Premises to the City. 

 
D. City Use of Facility.  In consideration for Lessee’s use of the facility, the 

City reserves the right to use, without payment, WSAF baseball field, for 
City-sponsored  baseball leagues and groups serving disadvantaged 
populations. City’s use of WSAF baseball field shall be subject to the 
following guidelines: 
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1. City’s use of the field shall be coordinated with Lessee and is not 
intended to displace Lessee’s activities during the seasonal year 
that has been previously scheduled, or any rain-out make-up dates, 
which shall, in all cases, have priority.  Such use shall not include 
the concession stand, any storage areas under the grandstand, or 
the restrooms under the grandstand. 

 
2. City shall be permitted usage for summer baseball league games 

normally scheduled during the months of June and July.  The City 
shall be responsible for all scheduling related thereto and shall 
communicate with Lessee the dates of any such games.  

 
3. City shall be required to provide not less than 30 days written 

notice to Lessee of its requested dates.  
 

4. City will be responsible for all field preparations and field repairs 
as a result of City–sponsored and City-approved usage and 
programming.  The City shall be responsible for providing all 
baseball equipment (i.e., bases, etc.) and all field preparation 
supplies and equipment (i.e., field dry, line chalk, chalk 
machine/spreader, etc.), and shall ensure that Lessee’s baseball 
equipment and field preparation supplies and equipment are not 
used. 

 
5. Additionally, the City will be responsible for all clean-up of the 

Premises and adjoining grounds following any City-sponsored 
and/or City-approved usage. 

 
2. Lessee’s Duties 

 
A. Lessee shall be responsible for all maintenance to include but not limited to, 

mowing, trimming, fertilizing and irrigation system of WSAF baseball field.  The 
City, because it has possession and control of the irrigation system, will permit 
Lessee to schedule any irrigation at the Premises and will cooperate with Lessee 
to ensure that any programming of the irrigation system for the baseball field 
corresponds with Lessee’s need. Lessee shall also be responsible for field 
preparation for Friends University games, programs and activities. Lessee shall 
use Friends University equipment and supplies, to include but not limited to: 
mowers, fuel, fertilizer, field dry, chalk, etc., for care and maintenance of the 
baseball field.   
 

B. Except as otherwise provided herein, Lessee, at its sole expense, shall, by itself 
and/or by third parties employed or contracted by it, keep and maintain the 
Premises and the fixtures and appurtenances thereto in a clean and sightly 
condition, free of trash, debris and obstruction; and mow and trim all natural 
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growth when necessary. The City of Wichita will be responsible for mowing 
outside the outfield fence area.  
 

C. Lessee, at its sole expense, shall, by itself and/or by third parties employed or 
contracted by it, maintain, keep and repair the interior and exterior of the 
Premises, keeping the same in proper condition but not limited to, replacement of 
all broken glass, painting and repair and maintenance of the concession stand, and 
the portions of the irrigation systems within the Premises. Lessee shall be 
responsible for all litter and trash disposal, and shall coordinate with the City the 
trash removal so that the same can be done as efficiently as possible. Lessee shall 
be responsible for the maintenance of all baseball equipment and materials and 
general maintenance of field lights to include the purchase and changing of light 
bulbs. Lessee shall similarly assume responsibility for maintenance and repair of 
any future improvements made to the facility by Lessee or with Lessee’s consent, 
including but not limited to construction of bleachers, lighting and additional 
fencing.  

 
D. Lessee shall not permit any mechanic’s liens or other similar liens to attach to the 

Premises for any work done by, for, or at the request of Lessee.  Notwithstanding 
the foregoing, Lessee shall have the right to contest any such mechanic’s lien or 
other similar lien, if within thirty (30) days as stated above, it notifies the City in 
writing of its intention to do so and provided that Lessee diligently prosecutes 
such contest at all times and effectively stays or prevents any official or judicial 
sale for the Premises by the posting of any necessary surety funds.  Lessee agrees 
to satisfy any final judgment adjudging or enforcing such contested lien claim and 
thereafter to promptly procure record release or satisfaction thereof. 
 

E. Lessee may not mortgage or otherwise pledge or encumber its interest in the 
Lease, and may not sublease or assign its interest in the Lease, without the prior 
written consent of City, which the City may grant or decline to grant in its 
absolute discretion. An attempt by the Lessee to take such action without City 
approval shall cause the immediate termination of the Lease. 
 

F. Lessee shall have and is hereby given the right, at its sole cost and expense, to 
make such additions, changes and alterations in and to any part of the Premises as 
Lessee from time to time may deem necessary or advisable, consistent with the 
permitted uses of the Premises under the Lease; provided, however, except as 
provided in subparagraph G below, Lessee shall not make any major addition, 
change or alteration which will adversely affect the intended use or structural 
strength of improvements on the Premises.  All additions, changes and alteration 
made by Lessee pursuant to the authority of this article shall  (a) be made in a 
workmanlike manner and in strict compliance with all laws and ordinances 
applicable thereto (b) when commenced, be prosecuted to completion with due 
diligence.  The City hereby agrees to permit Lessee to construct gates within the 
perimeter fence of baseball field of such size to permit the passage of Lessee’s 
batting tunnel and other moveable equipment. 
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G. Lessee shall not make any major additions, change or alteration to any existing 
building or structure on the Premises without written permission from the City’s 
Parks and Recreation Department, which permission shall not be unreasonably 
withheld, conditioned or delayed.  Lessee shall be permitted to install such 
signage at the Premises as may be consented to by the City, which consent shall 
not be unreasonably withheld, conditioned or delayed.  Any signage that is 
installed at the Premises shall be in conformity with all applicable laws, codes and 
ordinances.  All requests for permission to construct any major additions, 
changes, or alterations or for consent to signage, must be submitted in written 
form to the Director of Parks and Recreation. 
 

H. Lessee shall be responsible for all organizational aspects of Lessee’s instructional 
activities, leagues, tournaments and special events.   

 
I. Lessee shall be responsible for the authorization, organizations and supervision of 

concessions and food sales, if any, associated with the Premises. Lessee shall 
receive all revenue from concessions sales. All authorized vendors will adhere to 
all City contracts, and comply with all applicable City, County, State and Federal 
licenses and guidelines. Nothing contained herein shall obligate Lessee to operate 
the concession stand, such operation being solely at Lessee’s discretion and 
convenience.  Lessee shall be permitted to have third parties operate the 
concession stand provided that the same adhere to the provisions of this 
subparagraph I and other relevant portions of the Lease. 

 
J. Notwithstanding any other provision of this Lease, Lessee shall not have any 

obligation to replace any structure or equipment located at the Premises, unless 
Lessee shall have damaged or destroyed the same.  City shall be responsible for 
all such replacements. 

 
K. The electricity serving the Premises is separately metered from the other portions 

of WSAF.  Lessee shall be responsible for the payment of the charges for such 
electricity consumed at the Premises; provided, however, that any electricity 
consumed at the Premises during the period of time that the Premises is used by 
the City or for City sponsored programs, including the summer adult baseball 
league, the City shall be responsible for the payment of such electricity charges. 

 
L. The City shall provide the water for the watering of the baseball field at the 

Premises free of charge to the Lessee. 
 
3. Terms and Renewal 

 
A. The City by and through its designated representative and Friends University 

representatives shall, within 10 days of the date this agreement is executed, 
conduct a walk-through and inventory review of the Premises site to inspect the 
grounds, turf, improvements, buildings, irrigation systems, parking lot and fences.  
The City shall be provided a list of all items in need of repair as of the date of the 
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walk-through. The City shall have 30 days to make the itemized repairs.  The cost 
of such repairs shall not exceed $5,000.00 .  Should the City fail to make the 
repair(s) within the 30 days following delivery of the itemized needed repair(s) 
list, Friends may declare this agreement null and void.   

 
B. If Lessee desires to exercise its option to extend the lease, it must provide the City 

with notice not less than 90 days prior to the expiration of the initial term (or the 
then current renewal term, as the case may be). 

 
In the event either the City or Lessee shall breach any term or condition of this Lease,  
the non-breaching party shall give written notice specifying such breach to the breaching party, 
and the breaching party shall have 30 days following its receipt of such written notice in which 
to cure such breach, unless the breach is such that it cannot reasonably be cured within such 30 
day period, in which case the breaching party shall have such additional time as is reasonably 
necessary to cure such breach, provided that the breaching party promptly commences and 
diligently pursues such cure.  Such notice to the City shall be served upon the City of Wichita, 
Attn: Director of Park and Recreation, 450 N. Main, 11th Floor, Wichita, Kansas  67201, and 
such notice to Lessee shall be served upon Friends University, Attn:  Director of Athletics, 2100 
W. University St., Wichita, Kansas  67213. 

 
D, The filing by the Lessee of a voluntary proceeding under present or future 

bankruptcy, insolvency, or other laws respecting debtors’ rights; consent by the 
Lessee to an involuntary proceeding under present or future bankruptcy, 
insolvency, or other laws respecting debtors’ rights; or, the entry of an order for 
relief against the Lessee or the appointment of a receiver, trustee or custodian for 
all or a substantial part of the property or assets of the Lessee in an involuntary 
proceeding, and the continuation of such order, judgment or decree unstayed for 
any period of ninety (90) consecutive days shall be considered an event of default 
and shall render this Lease null and void.   
 

E. City Oversight. The City Representative will annually review all rates, fees and 
charges (including any and all new fees, such as parking fees and gate fees) 
relating to the use of Premises by the public and by special group categories. The 
City may also require reductions in rates, fees and charges if the amounts thereof 
exceed the mean average of similar rates, fees and charges at comparable facilities 
by more than 15%.  In addition, any signage or advertising at the facility, which 
has not been previously approved by the City, shall be submitted for the Director 
of Park and Recreation’s review and approval. The City will have the right to 
reject any signage or advertising reasonably deemed inappropriate in the context 
of the intended use of the Premises. 
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F. Lessee’s Insurance. The Lessee shall maintain the following policies of 
insurance in full force and effect throughout the term of this Lease.  A certificate 
of insurance showing such policies will be provided to the City Park and 
Recreation Department by January 31 of each year of this Lease.    
 
1.  General accident and public liability insurance (including coverage of all 

losses  whatsoever arising from the ownership, maintenance, use or 
operation or any automobile, truck or other vehicle in or upon the 
premises) under which the City shall be named as an additional insured, in 
an amount not less than the then maximum liability of a governmental 
entity for claims arising out of a single occurrence as provided by the 
Kansas Tort Claims Act or other similar future law (currently $500,000 
per occurrence); which policy shall provide that such insurance may not 
be canceled by the issuer thereof without at least thirty (30) days advance 
written notice to the City (provided, however, that for cancellations due to 
non-payment of premiums, only ten (10) days advance written notice is 
required), such insurance to be maintained throughout the term of this 
Lease.   

 
2. Worker’s Compensation Insurance in sufficient coverage amounts to 

comply with Kansas’s statutory and regulatory requirements.   
 

G. City’s Insurance.  Intentionally Omitted. 
 

H. Hold Harmless. The Lessee agrees to indemnify, hold harmless, and defend the 
“City” and members of the City Council, officers, agents and employees 
(collectively referred to as the “Indemnified”) from and against all loss, damage, 
liability, cost or expense including, but not limited to, attorneys’ fees and court 
costs incurred or suffered or claimed against any of the “Indemnified” by any 
person or entity by reason of injury, death, loss, or damage to any person, 
property, or business which arises, or is alleged to have arisen, from the 
negligence of the Lessee, or of its principals, officers, directors, agents or 
employees related to the Premises.  The Lessee’s obligation under this 
subparagraph shall survive termination of this Lease for any cause.   

  
I. No Arbitration. The Lessee and the City shall not be obligated to resolve any 

claim or dispute related to the Agreement by arbitration.  
 

J. Environmental Hazards.  City agrees to indemnify and hold harmless Lessee 
from any and all liability, loss or damages Lessee may suffer as a result of claims, 
demands, costs, orders or judgments against Lessee arising from environmental 
hazards on the Premises as follows: If at any time after the date of this 
Agreement, any Federal, State or Local governmental authority with jurisdiction 
over the Premises requires Lessee to perform any environmental remediation or 
investigation at the Premises with respect to the presence of any environmental 
hazards (including without limitation the requirements of CERCLA or other 
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Federal, or State or Local environmental statute or regulation imposing liability 
upon the owner or operator of real property) that is determined to have originated 
on, at, or from the facility as it existed at and before the execution of this 
agreement, the City shall, upon written notice from the Lessee and at City’s sole 
risk and expense investigate, remove, remediate, treat and dispose of the 
environmental hazard as may be required by the governmental authority, and in 
addition, take such other action as may be necessary to protect the public and 
preserve Lessee’s full use, benefit and enjoyment of the Premises as it exists as of 
the date of this Agreement. The City’s responsibility and liability under this 
Agreement does not include environmental hazards which may have flowed or 
passed under, over, or through the facility from other sources and which did not 
originate or leach from the facility. The City’s responsibility and liability under 
this Agreement is further limited to the extent that responsibility or costs for 
investigations or remediation arise from actions of Lessee in the ownership or 
operation of the Premises in causing or contributing to such contamination or 
from environmental hazards originating on, at, or from the Premises. 

 
In consideration of this indemnification, Lessee shall cooperate with the City in 
connection with any response to a claim covered by this Lease and in connection 
with any action that the City may deem necessary or appropriate to investigate or 
remediate environmental contamination on or near the facility, whether existing at 
the time of this Lease or hereafter. Lessee shall notify City of any claims made 
against it, which are covered by this agreement within 10 days of the claims being 
made. Notice shall be made in writing and served upon the Clerk of the City of 
Wichita, Kansas. Lessee shall provide reasonable access to the Premises without 
cost to the City for the purpose of investigation. Lessee further agrees to provide 
City with copies of all reports, data, and other written information in now or 
hereafter in Lessee’s possession or control that involves the environmental 
condition of the Premises. 

 
 It is specifically agreed between the parties executing this Agreement, that it is 
not intended by any of the provisions of any part of this Agreement to create in the 
public, or any member thereof, a third party beneficiary hereunder, or to authorize 
anyone not a party to this Agreement to maintain an action for enforcement or 
damages pursuant to the terms or provisions of this Agreement. 

 
The Lessee hereby agrees to indemnify and hold harmless the City from and 
against any and all losses, liabilities, including strict liability, damages, injuries, 
expenses, including reasonable attorney’s fees, costs of any settlement or 
judgment and claims of any and every kind whatsoever paid, incurred or suffered 
by, or asserted against the City by any person or entity for or arising out of the 
presence, escape, seepage, leakage, spillage, discharge, emission, discharging or 
release of any Hazardous Substance as a result of the operations of the Lessee on 
the Premises if such presence, escape, leakage, spillage, discharge, or emission 
was caused by the Lessee, or persons within the control of the Lessee, its officers, 
employees, agents, invitees and/or licensees, or if such Hazardous Substance was 

126



 

- 9    - 

owned by, or located on the facility by, the Lessee (without regard to the actual 
cause of any escape, seepage, leakage, spillage, discharge, emission or release). 
The provisions of this paragraph will survive the term of this Agreement. 

 
 

THE CITY OF WICHITA, KANSAS 
 
 
__________________________________   ______________________________ 
Carl Brewer, Mayor      Friends University Representative 

 
 

__________________________________   ______________________________ 
Date        Date 

 
 
APPROVED AS TO FORM:    ATTEST: 
 
 
__________________________________   ______________________________ 
Gary Rebenstorf, Director of Law and   Karen Sublett, City Clerk 
City Attorney 

 
 

__________________________________   ______________________________ 
Date        Date 

127



Agenda Item No. III-6 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
TO: Mayor and City Council  
 
SUBJECT: Petition to pave Victoria, between 43rd Street South and 44th Street South 

(District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation:  Approve the petition. 
 
Background:  The signatures on the petition represent 2 of 5 (40%) resident owners and 66% of the 
improvement district area.  District III Advisory Board sponsored a November 4, 2009, neighborhood 
hearing on the project.  The Board voted 8-0 to recommend approval of the project. 
 
Analysis:  The project will provide paved access in an undeveloped residential area. 
 
Financial Considerations:  The estimated project cost is $185,000 with the total assessed to the 
improvement district.  The method of assessment is the square foot basis.  The estimated assessment to 
individual properties is $00.73 per square foot of ownership. Since the assessment district is located 
within an existing residential neighborhood, the project will be funded by 20 year bonds. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing street paving in a 
partially developed residential area. 
 
Legal Considerations:  State Statutes provide that a petition is valid if signed by a majority of resident 
property owners or owners of the majority of the property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheet, assessment roll, petition and resolution.
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RESOLUTION NO. 09-367 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON VICTORIA FROM THE SOUTH LINE 
OF 43RD STREET SOUTH TO THE NORTH LINE OF 44TH STREET SOUTH (EAST OF 
HYDRAULIC, SOUTH OF 43RD ST. SOUTH) 472-84870 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON VICTORIA FROM THE SOUTH LINE 
OF 43RD STREET SOUTH TO THE NORTH LINE OF 44TH STREET SOUTH (EAST OF 
HYDRAULIC, SOUTH OF 43RD ST. SOUTH) 472-84870 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
  
            SECTION 1. That it is necessary and in the public interest to authorize constructing 
pavement on Victoria from the south line of 43rd Street South to the north line of 44th Street 
South (east of Hydraulic, south of 43rd St. South) 472-84870.   
 
Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer.  
 

  SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to One Hundred Eighty-Five Thousand Dollars ($185,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro rata of 1 percent per month from 
and after September 1, 2009. 

 
                SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows:   
 

CAROL JEAN 2ND ADDITION  
Lots 11 through 20 Inclusive, Block 1 

 
UNPLATTED TRACTS 

In Section 16, Twp. 28S, R1E 
 

The west 295 feet of an unplatted tract described as: beginning at the northeast corner of the 
southeast 1/4; south 20 rods west 40 rods north 20 rods east to beginning except west 30 feet & 
north 35 feet & east 40 feet for roads (B-18-UP) 

 
The west 180 feet of an unplatted tract described as: beginning 330 feet south of the northeast 
corner of the southeast 1/4; south 330 feet west 660 feet north 330 feet east to beginning except 
east 40 feet for road & except w 145 feet thereof (B-20-UP) 
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East 115 feet west 145 feet of tract beginning 330 feet south of the northeast corner of the 
southeast 1/4; thence south 330 feet thence west 660 feet thence north330 feet thence east 660 
feet to beginning (B-20-1-UP)   

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a square foot basis.  

 
Where the ownership of a single lot or tract is or may be divided into two or more parcels, 

the assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot or parcel, 
the cost of said driveway shall be in addition to the assessment to said tract, lot or parcel and 
shall be in addition to the assessment for other improvements.   

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 1st day of December, 2009. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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        Agenda Item No. III-7 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 

TO:  Mayor and City Council 
 
SUBJECT: Lincoln Street Bridge and Dam Improvements (Districts III & IV) 
 
INITIATED BY: Department of Public Works 
   
AGENDA:  New Business 
 __________________________________________________________________ 
 
Recommendation:  Approve the design concept and revised design budget.  
 
Background:  The Proposed 2009-2018 Capital Improvement Program (CIP) includes funding for 
improvements to the Lincoln Street Bridge and dam on the Arkansas River.  Currently, the dam is located 
under the existing bridge.  Both the bridge and dam are deteriorating and need to be replaced. On October 
27, 2007, the City Council approved a contract with MKEC Engineering Consultants to prepare design 
concepts for the project. On September 1, 2009, the City Council authorized applications for Federal 
grants to fund a part of the project cost.  All six District Advisory Boards were presented the design 
concept during their October meetings and recommended approval of the project with the design concept 
that would replace the Lincoln Street Bridge and construct a new dam downstream from the bridge.  DAB 
and public support for separating the bridge and dam, and for providing boat passage through the dam 
was very positive and essentially unanimous for moving forward with this concept. 
 
On June 3, 2008, the City Council approved the Arkansas River Corridor Access Plan (ARCAP) as a 
planning tool to provide guidance and direction for river access and recreation for the City of Wichita.  
The ARCAP project is a multi-jurisdictional plan that included project partners from a three county area, 
including the Arkansas River Coalition and the Kansas Department of Wildlife and Parks.  The ARCAP 
identified two locations within the City of Wichita where safe boat passage needed to be addressed:  the 
21st Street dam, and the Lincoln Street dam.  The two existing dam obstructions are the only physical 
barriers for watercraft in a 100 mile stretch from the Rice/Reno County line to Oxford, KS.  Safe boat 
passage through the dam can only be accomplished with construction of a new dam downstream of and 
separated from the bridge. 
 
Analysis:  Staff recommends that a new dam be built downstream and the bridge be reconstructed at it’s 
current location.  A new dam downstream of the bridge would be much easier to maintain, safer and 
easier to secure.  The gates in the proposed dam would be able to control the level of the river more 
efficiently. The relocated facility would also allow the ability to provide boat passage through the dam, as 
recommended by the ARCAP, and fish passage, as required by State and Federal regulatory agencies.  
Reconstruction cost of the bridge is considerably cheaper with the dam being relocated and this option 
allows for a longer stretch of usable river. 
 
Financial Consideration:  The Proposed 2009-2018 CIP budget for bridge reconstruction/rehabilitation 
and dam relocation/reconstruction is $11,800,000, with $7,000,000 funded by General Obligation bonds 
and $4,800,000 by Federal transportation funds in the TIP.  It is estimated at this time that the total budget 
of $11,800,000 will be sufficient to include construction of basic boat and fish passage structures along 
with the dam. 
 
If additional grant funding is awarded for the project, it will be as follows.  The Coast Guard grant may 
provide $500,000 in two consecutive years of 2010 and 2011, totaling $1,000,000 in funding for 
development of a boat safety transition and portage improvements.  The U.S. Fish and Wildlife Service 
may provide up to $500,000 in funding for development of a fish passage system.   
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The combined funding from these two opportunities may add up to $1,500,000, which would be used to 
upgrade the proposed facilities and possibly to offset some of the City cost for the same. 
 
On October 16, 2007, the City Council approved a budget of $360,000 to design the Lincoln Street 
Bridge project. An additional $500,000 is needed to complete the bridge design and for design of the new 
dam, including detailed geotechnical and subsurface testing. The funding source is General Obligation 
bonds, and is included in the $11,800,000 total budget.  The project will be returned to the City Council at 
a future date for approval of the construction budget.      
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements to an 
existing bridge and dam at the Arkansas River. If grants are awarded and a new dam is constructed 
downstream of the current location, the added recreational opportunities would enhance the quality of life 
for our citizens, support the vision of a vibrant downtown neighborhood, and the area could become a 
local and regional attraction. 
 
Legal Considerations:  The authorizing resolution has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the design concept that 
provides for replacement of the Lincoln Street Bridge and construction of a new dam downstream of the 
bridge, approve the revised design budget, adopt the resolution and authorize the signing of State/Federal 
agreements as required.   
 
Attachments:  Map, CIP sheet, and resolution. 
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First Published in the Wichita Eagle on December 4, 2009 
 

RESOLUTION NO. 09-368 
 

 
 A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF 
WICHITA AT LARGE TO IMPROVE THE LINCOLN STREET BRIDGE AND DAM AT THE 
ARKANSAS RIVER (472-84875). 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1:  That the City of Wichita finds it necessary to make certain related 
improvements as follows: 
 
 The design of a bridge as necessary for a major traffic facility and a dam located 
approximately 300 feet south of the bridge. 
 
 SECTION 2:  The total cost is estimated not to exceed $500,000, exclusive of the costs of 
interest on borrowed money, with the total paid by the issuance of bonds by the City of Wichita 
at large. 
 
 SECTION 3:  That the advisability of said improvements is established and authorized by 
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156. 
 
 SECTION 4:  That this resolution shall take effect and be in force from and after its 
passage and publication once in the official city paper.     
 
PASSED by the governing body of the City of Wichita, Kansas, this 1st day of December, 2009. 

 
 
    ___________________________                                                   

      CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

APPROVED AS TO FORM: 
 
_____________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. III-8. 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
TO:     Mayor and City Council  
 
SUBJECT:   DER 2009-0009 Douglas Design District Streetscape Improvement Plan, December 

2009 (Districts I and II) 
                                     
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   New Business  
 
 
Recommendation: Adopt the resolution. 
 
DAB Recommendations: Endorse the recommended streetscape improvement concepts. 
 
Background:  In early 2008, representatives from the Douglas Design District met with Wichita City 
Council members and Wichita-Sedgwick County Metropolitan Area Planning Department staff and 
requested that the City assist them in developing a conceptual streetscape improvement plan for that portion 
of East Douglas Avenue from Washington Avenue to Glendale Avenue (one block east of Oliver).  The 
Douglas Design District is a pro-active, not-for-profit organization with a voluntary membership representing 
about 50 of the over 300 business located along the East Douglas Avenue corridor between Washington and 
Glendale Avenues.  The mission of the Douglas Design District is to revitalize, promote, beautify and market 
this corridor. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Since September 2008, a 17-member Plan Steering Committee and a 16-member inter-departmental Staff 
Support Team appointed by the City Manager have met regularly to develop a conceptual streetscape 
improvement plan for East Douglas Avenue.  A community open house meeting was held at the Kansas Food 
Bank on November 20, 2008 to receive feedback on initial directions for the plan. A draft plan completed in 
June 2009 received supportive feedback from the City’s Design Council (August 19th Design Council 
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meeting) and the Wichita City Council (August 25th workshop).  A second community open house meeting to 
receive comment on the draft plan was held on September 28, 2009 at the Red Cross Building. Supportive 
feedback for the draft plan was received from those attending this meeting.  The draft plan was also 
presented to the District Advisory Boards I & II (on October 12th and 5th respectively). Both District 
Advisory Boards unanimously passed motions to endorse the recommended design concepts contained in the 
draft plan.   
 
Notwithstanding the broad consensus for the conceptual recommendations in the plan, some residents have 
raised concerns regarding possible traffic safety and congestion issues associated with the recommended four 
to three lane conversion east of I-135.  Traffic modeling results by the City’s Traffic Engineering staff 
indicate that there would not be significant increases in traffic congestion during evening rush hour traffic. 
This recommended improvement will continue to undergo traffic analysis. When the four to three lane 
conversion is completed next summer on 21st Street from Waco to Market, City staff will have a first-hand 
opportunity to evaluate any issues associated with this conversion.  City staff will also be meeting with the 
College Hill Neighborhood Association on December 15, 2009 to help answer questions and concerns related 
to the recommended four to three lane conversion, and the addition of on-street bike lanes.  
 
Analysis:  The plan developed by the Steering Committee contains a vision statement and goal that describe 
what a transformed, revitalized, vibrant and attractive East Douglas Avenue should look like in 2020. 
Guiding principles are also incorporated that serve as benchmarks for the recommended design concepts and 
streetscape improvements.  A total of 12 design concepts and streetscape improvements are recommended in 
this plan. Cost estimates have been calculated, and a possible plan implementation and funding approach is 
suggested. 
 
The purpose of this plan is to provide guidance to the City of Wichita in future planning and decision-making 
regarding public infrastructure investment in East Douglas Avenue.  It is important to recognize that the 
recommended design concepts and streetscape improvements are subject to further changes and refinements 
that will invariably come from the final construction/design development process (including additional 
rounds of community engagement), ongoing traffic analysis, the realities of fiscal constraints, and ongoing 
lessons learned from other similar initiatives in Wichita.  
 
The key elements contained in plan are summarized as follows: 
 

Plan Goal:  “Using a collaborative private / public partnership, create new economic vitality, 
livability, identity and visual attractiveness for that segment of East Douglas Avenue between 
Washington and Glendale Avenues.” 

 
Guiding Principles:   
1. Protect and enhance historic character. 
2. Promote safety and security. 
3. Coordinate maintenance with design & implementation. 
4. Use cohesive design elements. 
5. Implement sustainable practices. 
6. Create a “complete street”. 

 
Corridor-Wide Design Concept: 
1. Reduce posted speed limit from 35 to 30 mph. 
2. Retain on-street parallel parking and establish on-street bike lanes. 
3. Install historic street lighting and bury overhead utility lines. 
4. Install uniquely designed transit improvements, street furnishings, public art, historic markers 

and signage. 
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East Downtown Design Concept (Washington to I-135): 
1. Install raised landscaped medians between Washington and Hydraulic. 
2. Install comprehensive street landscaping from Washington to I-135. 
3. Install upgraded pedestrian crosswalks at Douglas and Hydraulic. 

 
East High Design Concept (I-135 to Hillside): 
1. Convert 4 lanes to 3 lanes of traffic. 
2. Install upgraded pedestrian crosswalks at Douglas and Grove. 
3. Install street landscaping in selected locations between I-135 and Hillside. 

 
College Hill Design Concept (Hillside to Oliver): 
1. Convert 4 lanes to 3 lanes of traffic.   
2. Install street landscaping in selected locations between Hillside and Rutan. 

 
Plan Cost Estimates: 

Corridor-Wide Improvements   $5.3 million 
East Downtown Improvements    $2.9 million 
East High Improvements   $0.8 million 
College Hill Improvements   $0.7 million 

  Total Cost Estimate   $9.7 million 
 

Financial Considerations: City staff has estimated the cost to implement all recommended design concepts 
and streetscape improvements will be $9.7 million (in 2009 dollars). Of this amount, the corridor-wide 
improvements would cost approximately $5.3 million. The East Downtown Sub-District improvements 
would total $2.9 million; the East High Sub-District improvements would cost $0.8 million; and, the College 
Hill Sub-District improvements would total $0.7 million. 
 
No City of Wichita funding has been committed to any of the improvements recommended in this plan 
(current federal funding is available to pay for most of the transit-related improvements, and have not been 
included in the above cost estimate totals). If the recommended design concepts and streetscape 
improvements are programmed into future City of Wichita Capital Improvement Programs, they could 
potentially be funded from several sources.  Funding sources include City general obligation bond funds 
(approximately 60%) and non-city funds (approximately 40%). Non-city funding could come from a mix of 
sources, including special assessments, federal CDBG funds, Westar Energy, and Douglas Design District 
Association funds.  City Council endorsement of the recommended design concepts and streetscape 
improvements contained in this plan would not obligate future city funding commitments. 
 
Goal Impact: The Douglas Design District Streetscape Improvement Plan, December 2009 impacts two goal 
areas. It supports the goal to Promote Economic Vitality and Affordable Living, and the goal to Support a 
Dynamic Core area and Vibrant Neighborhoods. 
 
Legal Considerations: The resolution has been reviewed and approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the resolution endorsing the 
design concepts and streetscape improvement concepts recommended in the Douglas Design District 
Streetscape Improvement Plan, December 2009. 
 
Attachments: Resolution and Plan document. 
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RESOLUTION NO. 09-369 
  

A RESOLUTION ENDORSING THE DESIGN CONCEPTS AND 
STREETSCAPE IMPROVEMENTS RECOMMENDED IN THE 
DOUGLAS DESIGN DISTRICT STREETSCAPE IMPROVEMENT 
PLAN, DECEMBER 2009  
 

 
 

WHEREAS, the Douglas Design District Board has approached the City of 
Wichita with a request for assistance in the development of a streetscape improvement 
plan for East Douglas Avenue, between Washington and Glendale Avenues; and 

 
WHEREAS, the Douglas Design District is a pro-active, not-for-profit 

organization with voluntary membership representing approximately 50 of over 300 
businesses located along East Douglas between Washington and Glendale Avenues – 
with a mission to revitalize and market this corridor; and 

 
WHEREAS, the City Council of the City of Wichita recognizes the importance 

of creating a collaborative vision and long-term plan for the public street element of the 
two and a half mile East Douglas Avenue corridor from Washington to Glendale 
Avenues, for the purposes of fostering new vitality, beautification and economic 
revitalization, as well as enhancing safety and livability; and 

 
WHEREAS, the City of Wichita has worked in partnership with the Douglas 

Design District Board and other key neighborhood and community stakeholders in the 
development of a schematic and conceptual design plan for that unique and distinctive 
segment of East Douglas Avenue between Washington and Glendale Avenues; and 

 
WHEREAS, the Douglas Design District Streetscape Plan, December 2009 

represents the culmination of that streetscape planning process, and contains a vision, 
goal, and recommended design concepts and street improvements out to the year 2020; 
and 

 
WHEREAS, the recommended design concepts and street improvements 

contained in the Douglas Design District Streetscape Plan, December 2009 are subject to 
further changes and refinements that will invariably come from the final construction and 
design process, ongoing traffic analysis, the realities of fiscal constraints, and ongoing 
lessons learned from other similar initiatives in Wichita. 

 
NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS: 
 

Section 1.  The City Council of the City of Wichita endorses the design concepts 
and street improvements recommended in the Douglas Design District Streetscape Plan, 
December 2009. 
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Section 2.  The City of Wichita shall use the recommended design concepts and 
street improvements contained in the Douglas Design District Streetscape Plan, 
December 2009 as guidance in future planning and decision-making regarding public 
infrastructure investment in East Douglas Avenue from Washington to Glendale 
Avenues. 
 
 ADOPTED by the governing body of the City of Wichita, Kansas, this 1st day of 
December, 2009.  
 
 
       CITY OF WICHITA, KANSAS 
 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
(SEAL) 
 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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                                                                                                             Agenda Item No. V-1 
 

City of Wichita 
City Council Meeting 

December 1, 2009  
 
To: Mayor and City Council 
 
Subject: VAC2009-00036 - Request to vacate a portion of an easement dedicated by separate 

instrument; generally located north of Kellogg Street/US-54, on the east side 167th Street 
West.  (District V) 

   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
Staff Recommendation:  Approve. 
 
MAPC Recommendation:  Approve (unanimously). 
 
Background:  The applicant proposes to vacate a portion of an utility easement dedicated by separate 
instrument (Film 2904/Page 535) located on Lot 1, Block 1, Goddard School 2nd Addition.  This 
easement, as well as multiple others, was the result of VAC2009-00003.  There are no utilities in the 
described easement.  The Goddard School 2nd Addition was recorded with the Register of Deeds on 
September 26, 2008.   
 
Analysis:  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  None. 

Goal Impact:  Ensure efficient infrastructure. 

Legal Considerations:  A certified copy of the Vacation Order will be recorded with the Register of 
Deeds.   
 
Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning Commission 
and approve the Vacation Order, and authorize the necessary signatures. 
 
Attachments:  None. 
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        Agenda Item No. VII-1 
 

 
City of Wichita 

City Council Meeting 
December 1, 2009 

 
 
 

TO:   Wichita Housing Authority Board Members 
 
SUBJECT:  Disposition Plan – Vacant Residential Lots (District I, V) 

 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation: Review and approve the submission of the Disposition Application to the U. S. Department of 
Housing and Urban Development to market 10 vacant residential lots for sale at appraised values, adopt the 
resolution, and authorize the necessary signatures. 
 
Background: The Wichita Housing Authority (WHA) was created in 1969 with the acquisition of 191 
single-family rental houses.  In 1995 two houses located at 2607 N. Piatt and 2312 Random Road were 
demolished.  Public Housing has maintained the vacant lots since that time as a part of the KS004000003 
Asset Management Property (AMP).  This development is predominately located in the northeast quadrant of 
Wichita.  
 
In 1979, the WHA constructed the 100 single-family rental developments that are located in the south and west 
areas of Wichita.  Public Housing acquired the land with additional lots in excess of what was necessary, in the 
event additional houses could be constructed.  Since that time Public Housing has maintained the eight vacant lots 
located south of the West Branch YMCA in the 6900 Block of Newell and Frazier.  These vacant lots are a part of 
the KS004000004 AMP. 
 
Analysis:   Wichita Housing Authority staff have determined that the excess 10 lots are not needed in the Housing 
Authority’s short or long term goals.  Therefore, the Housing Authority is requesting that the U. S. Department of 
Housing and Urban Development (HUD) allow the sale of these lots.  The Housing Authority is required to 
request permission from HUD to market and sell a portion of a public housing development.  The information 
requested in the application is based upon requirements of Section 18 of the United States Housing Act of 1937, 
as amended and 24 CFR Part 970.  As the 10 vacant lots are a part of two separate AMP’s it is necessary to make 
two separate applications. 
 
Professional appraisals were performed and the combined appraised value of the ten vacant lots was 
determined to be $72,500.  The City of Wichita Housing Authority staff has determined that the sale of the 
vacant lots, at market value, will reduce maintenance costs and provide an opportunity for a developer to 
create additional housing.  Upon HUD approval of the disposition application, the vacant lots will be 
marketed and sold by the City of Wichita Office of Urban Development.   
 
The vacant lots have been in excess to the needs of the WHA and the disposition and sale will not interfere with 
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the continued operation of the WHA and the Public Housing developments.        
 
Page 2 
 
Legal Considerations: The applications have been prepared in accordance with 24 CFR Part 970. 

 
Financial Considerations: Proceeds from the sale of the property will be deposited in the Public Housing 
Operating Fund to defray the costs related to the maintenance of Public Housing’s 578 rental units. 
 
Goal Impact:  The sale of the 10 vacant lots contributes to the City Goal of Economic Vitality and 
Affordable Living. 
 
Recommendation/Action: It is recommended that the Wichita Housing Authority Board review and approve the 
submission of the Disposition Application to the U. S. Department of Housing and Urban Development to market 
10 vacant residential lots for sale at appraised values, adopt the resolution, and authorize the necessary signatures. 
  
Attachments:  
Resolutions 
Certifications 
Letters of Support 
Applications  
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Response to Section 3, line 1 
 

RESOLUTION NO. H- 09-03 
 
 

A RESOLUTION FOR THE DISPOSITION  
OF TWO VACANT RESIDENTIAL LOTS IN 

THE KS004000003 PROPERTY 
 

WHEREAS, The Department of Housing and Urban Development published 24 CFR 
Part 970 in the Federal Register requiring housing authorities to submit 
applications for the disposition of public housing real estate; 

 
WHEREAS, The City of Wichita Housing Authority recognizes that the vacant 

residential lots utility and expense to the Wichita Housing Authority is no 
longer viable; 

 
WHEREAS, The marketing and sale of the vacant residential lots is in the public’s best 

interest due to the positive benefits to the Public Housing Program, low-
income neighborhood and surrounding area; and 

 
WHEREAS, The Wichita Housing Authority Board requests to market and sell the 

vacant residential lots for the appraised value. 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY OF WICHITA HOUSING  
AUTHORITY AS FOLLOWS: 
 
Acting on behalf of the City of Wichita Housing Authority Board, as its Chairperson, I authorize 
the submission of the Vacant Lot Disposition Plan. 
 
 
 
CITY OF WICHITA 
HOUSING AUTHORITY BOARD   ATTEST:   
 
 
_______________________________   ______________________________ 
Carl Brewer          date   Karen Sublett             date 
Chairperson and Mayor                     City Clerk 
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Response to Section 3, line 1 
 

RESOLUTION NO. H- 09-04 
 
 

A RESOLUTION FOR THE DISPOSITION  
OF EIGHT VACANT RESIDENTIAL LOTS IN 

THE KS004000004 PROPERTY 
 

WHEREAS, The Department of Housing and Urban Development published 24 CFR 
Part 970 in the Federal Register requiring housing authorities to submit 
applications for the disposition of public housing real estate; 

 
WHEREAS, The City of Wichita Housing Authority recognizes that the vacant 

residential lots utility and expense to the Wichita Housing Authority is no 
longer viable; 

 
WHEREAS, The marketing and sale of the vacant residential lots is in the public’s best 

interest due to the positive benefits to the Public Housing Program, low-
income neighborhood and surrounding area; and 

 
WHEREAS, The Wichita Housing Authority Board requests to market and sell the 

vacant residential lots for the appraised value. 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY OF WICHITA HOUSING  
AUTHORITY AS FOLLOWS: 
 
Acting on behalf of the City of Wichita Housing Authority Board, as its Chairperson, I authorize 
the submission of the Vacant Lot Disposition Plan. 
 
 
 
CITY OF WICHITA 
HOUSING AUTHORITY BOARD   ATTEST:   
 
 
_______________________________   ______________________________ 
Carl Brewer          date   Karen Sublett             date 
Chairperson and Mayor                     City Clerk 
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PHA Certification of Compliance 
Section 18 Demolition/Disposition 

 
Acting on behalf of the Housing Authority Board of the City of Wichita Housing Authority (PHA), as its Chairman, I approve the 
submission of this Inventory Removal Application (HUD-52860) dated December 1, 2009 and known as DDA # 0003185, hereinafter 
referred to as the “Application”, of which this document is a part, and make the following certifications, agreements with, and 
assurances to the Department of Housing and Urban Development (HUD) in connection with the submission of this Application and the 
implementation thereof: 
 

  1)    All information contained in the Application (including all attachments and Addendums) is true and correct as of the date of this   
Application; 

  2)    The proposed removal action does not violate any remedial civil rights orders or agreements, compliance agreements, final  
judgments, consent decrees, settlement agreements, or other court orders or agreements to which this PHA is a party; 

  3)  The PHA certifies that it will carry out the proposed removal action in conformity with Title VI of the Civil Rights Act of 1964, the 
Fair Housing Act, section 504 of the Rehabilitation Act of 1973, and title II of the Americans with Disabilities Act of 1990 and 
will affirmatively further fair housing in carrying out the proposed removal action; 

  4)    If this proposed removal action involves a disposition and the PHA did not claim an exemption to the Offer of Sale 
requirement, this PHA sent all required initial written notifications (as described at 24 CFR 970.11) of the proposed sale of the 
Development to all Established Eligible Organization and the PHA certifies that either it did not receive a response from any 
notified organization within a 30-day time frame or each notified Established Eligible Organization waived its opportunity to 
purchase the Development or otherwise rejected the Offer of Sale. The PHA further certifies that it maintains documentation of 
all documents required by 24 CFR 970.11 on file at its primary business office; 

5)   If an appraisal was submitted at Section 5, the PHA verified that the appraiser was licensed/certified in the state in which the   
PHA property and received a certification from the appraiser that the appraisal was conducted using generally accepted 
appraisal methods and maintains this written documentation on file at its central office; 

6)    All dwelling units at the affected development are vacant and have been approved by HUD for demolition, OR, if any dwelling 
units at the affected development are occupied: 

• The PHA created a Relocation Plan in compliance with all applicable federal, state, and local laws (to the extent those 
requirements apply), including, without limitation, the Act, 24 CFR 970.21, and the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended (URA) and its implementing regulations at 49 CFR Part 24, 
and maintains a written copy of the Relocation Plan on file at the central office; 
• The PHA will notify each family residing in a unit affected by this proposed removal action at least 90 days prior to the 
displacement date, except in cases of imminent threat to health and safety and such notice; 
• The PHA will provide for all actual and reasonable relocation expenses of each resident displaced by this proposed 
removal action, including residents requiring reasonable accommodation because of disabilities; 
• The PHA will offer any necessary counseling for residents displaced by this proposed removal action; 
• The PHA will not commence the demolition or complete the disposition of any occupied building until all residents 
residing in the units affect by this proposed removal action are actually relocated; 
• The PHA will provide each family affected by this proposed removal action with comparable housing that meets 
Housing Quality Standards (HQS) and that is located in an area that is generally not less desirable that the location of 
the displaced person’s housing. This comparable housing may include: (a) actual relocation into the private rental 
market with Housing Choice Voucher assistance; (b) actual relocation into housing with project-based assistance; or (c) 
other PHA properties; 

7)    The PHA described the proposed removal action in its PHA Annual Plan and timetable under 24 CFR Part 903 (except in the 
case of small or high-performing PHAs eligible for streamlined annual plan treatment), and the description in the PHA Annual 
Plan is identical to the removal action proposed in this Application and otherwise complies with the Act; 

8)   The PHA will provide HUD or the responsible entity any documentation that the Department needs to carry out its review under 
the National Environmental Policy Act and other related authorities in accordance with 24 CFR Part 58 or 24 CFR Part 50; 

9)    All attachments and supporting documentation referenced in the Application have been and will continue to be available at all 
times in the PHA’s primary business office: 

10)  The PHA will comply with all reporting and recordkeeping requirements of HUD (including the requirements set forth at 24 
CFR 970.35) and shall make all required reports to the applicable HUD Field Office. The PHA acknowledges that reporting 
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and recordkeeping requirements are ongoing and certifies that it will comply with all applicable reporting requirements after it 
receives any approvals to this action from the SAC; 

11)  The PHA certifies that the proposed removal action complies with all applicable Federal statutory and regulatory requirements; 
12)  The PHA will not take any action to commence the proposed removal action, including without limitation the expenditure of 

HUD funds, until it receives written approval of this proposed action from HUD. 
13)  The PHA certifies that the reason(s) for this proposed removal action is as described in Exhibit A, attached to and made a part 

of this Certification. 
 

 
 
I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and 
accurate. Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 
U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802) 
 
 
Name of Authorized Official  Carl Brewer   Title    Mayor and Chairman of the City of Wichita 
                   Housing Authority Board  
 
Signature        Date   12/1/09 
_________________________________________________________________________________________________ 
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PHA Certification of Compliance 
Section 18 Demolition/Disposition 

 
Acting on behalf of the Housing Authority Board of the City of Wichita Housing Authority (PHA), as its Chairman, I approve the 
submission of this Inventory Removal Application (HUD-52860) dated December 1, 2009 and known as DDA # 0003232, hereinafter 
referred to as the “Application”, of which this document is a part, and make the following certifications, agreements with, and 
assurances to the Department of Housing and Urban Development (HUD) in connection with the submission of this Application and the 
implementation thereof: 
 

  1)    All information contained in the Application (including all attachments and Addendums) is true and correct as of the date of this   
Application; 

  2)    The proposed removal action does not violate any remedial civil rights orders or agreements, compliance agreements, final  
judgments, consent decrees, settlement agreements, or other court orders or agreements to which this PHA is a party; 

  3)  The PHA certifies that it will carry out the proposed removal action in conformity with Title VI of the Civil Rights Act of 1964, the 
Fair Housing Act, section 504 of the Rehabilitation Act of 1973, and title II of the Americans with Disabilities Act of 1990 and 
will affirmatively further fair housing in carrying out the proposed removal action; 

  4)    If this proposed removal action involves a disposition and the PHA did not claim an exemption to the Offer of Sale 
requirement, this PHA sent all required initial written notifications (as described at 24 CFR 970.11) of the proposed sale of the 
Development to all Established Eligible Organization and the PHA certifies that either it did not receive a response from any 
notified organization within a 30-day time frame or each notified Established Eligible Organization waived its opportunity to 
purchase the Development or otherwise rejected the Offer of Sale. The PHA further certifies that it maintains documentation of 
all documents required by 24 CFR 970.11 on file at its primary business office; 

5)   If an appraisal was submitted at Section 5, the PHA verified that the appraiser was licensed/certified in the state in which the   
PHA property and received a certification from the appraiser that the appraisal was conducted using generally accepted 
appraisal methods and maintains this written documentation on file at its central office; 

6)    All dwelling units at the affected development are vacant and have been approved by HUD for demolition, OR, if any dwelling 
units at the affected development are occupied: 

• The PHA created a Relocation Plan in compliance with all applicable federal, state, and local laws (to the extent those 
requirements apply), including, without limitation, the Act, 24 CFR 970.21, and the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended (URA) and its implementing regulations at 49 CFR Part 24, 
and maintains a written copy of the Relocation Plan on file at the central office; 
• The PHA will notify each family residing in a unit affected by this proposed removal action at least 90 days prior to the 
displacement date, except in cases of imminent threat to health and safety and such notice; 
• The PHA will provide for all actual and reasonable relocation expenses of each resident displaced by this proposed 
removal action, including residents requiring reasonable accommodation because of disabilities; 
• The PHA will offer any necessary counseling for residents displaced by this proposed removal action; 
• The PHA will not commence the demolition or complete the disposition of any occupied building until all residents 
residing in the units affect by this proposed removal action are actually relocated; 
• The PHA will provide each family affected by this proposed removal action with comparable housing that meets 
Housing Quality Standards (HQS) and that is located in an area that is generally not less desirable that the location of 
the displaced person’s housing. This comparable housing may include: (a) actual relocation into the private rental 
market with Housing Choice Voucher assistance; (b) actual relocation into housing with project-based assistance; or (c) 
other PHA properties; 

7)    The PHA described the proposed removal action in its PHA Annual Plan and timetable under 24 CFR Part 903 (except in the 
case of small or high-performing PHAs eligible for streamlined annual plan treatment), and the description in the PHA Annual 
Plan is identical to the removal action proposed in this Application and otherwise complies with the Act; 

8)   The PHA will provide HUD or the responsible entity any documentation that the Department needs to carry out its review under 
the National Environmental Policy Act and other related authorities in accordance with 24 CFR Part 58 or 24 CFR Part 50; 

9)    All attachments and supporting documentation referenced in the Application have been and will continue to be available at all 
times in the PHA’s primary business office: 

10)  The PHA will comply with all reporting and recordkeeping requirements of HUD (including the requirements set forth at 24 
CFR 970.35) and shall make all required reports to the applicable HUD Field Office. The PHA acknowledges that reporting 
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and recordkeeping requirements are ongoing and certifies that it will comply with all applicable reporting requirements after it 
receives any approvals to this action from the SAC; 

11)  The PHA certifies that the proposed removal action complies with all applicable Federal statutory and regulatory requirements; 
12)  The PHA will not take any action to commence the proposed removal action, including without limitation the expenditure of 

HUD funds, until it receives written approval of this proposed action from HUD. 
13)  The PHA certifies that the reason(s) for this proposed removal action is as described in Exhibit A, attached to and made a part 

of this Certification. 
 

 
 
I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and 
accurate. Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 
U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802) 
 
 
Name of Authorized Official  Carl Brewer   Title    Mayor and Chairman of the City of Wichita 
                   Housing Authority Board  
 
Signature        Date   12/1/09 
_________________________________________________________________________________________________ 
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Agenda Item No. IX-1 
 
 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Air Capital Terminal 3 (ACT 3) 

HNTB Supplemental Agreement No. 10 
Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve Supplemental Agreement No. 10. 
 
Background:  HNTB was selected through the Staff Screening Process as the design team to integrate 
and sequence on a campus-wide basis various related elements of the overall terminal area redevelopment 
program.  The intent was that supplemental agreements would be entered into each time a new element 
was added, some being funded from budget sources separate from the main Air Capital Terminal 3 (ACT 
3) project.  Utilizing HNTB for these elements ensures consistency and efficiencies between complex 
related program components regardless of the funding source.   The following table depicts the original 
contract with HNTB and the supplemental agreements to date: 

 
Analysis:   As the terminal design developed, several changes were identified which modified the scope 
of services.  Changes included reducing the original scope of services to reduce the project cost, shifting 
some work into other projects and adding some design work to better accommodate the needs of building 
tenants.  Staff has prepared a supplemental agreement identifying these scope and service changes.  See 
the following chart: 
 
Exhibit # Amount Description 

 F        31,144.00  Alternative to renovate existing terminal  ASR #1 

  Amount  Description Date 
Contract $12,660,000.00 ACT 3 Design Contract 6/18/2006 
SA#1 128,709.00 North Shuttle Lot, Construction Related Services 2/7/2008 
SA#2 311,767.00 Apron Phase I, Resident Engineering 8/5/2008 
SA#3 53,137.00 Customs Federal Inspection Facilities Design  9/23/2008 
SA#4 43,594.00 North Shuttle Lot, Additional Construction Related Services 1/27/2009 
SA#5 74,369.00 Interim Customs Construction Related Services (CRS) 5/12/2009 
SA#6 42,414.00 East Data Center Design, Bid & CRS 6/9/2009 
SA#7 374,018.00 Apron Phase II, Construction Related Services (CRS) 7/7/2009 
SA#8 500,969.00 Landside Utilities, Phase I, Construction Related Svc. (CRS) 7/7/2009 
SA#9 13,537.00 East Data Center Emergency Generator Design & CRS 11/24/2009 
SA#10 -283,237.00 ACT 3 Design Contract Amendments 12/1/2009 

 
$13,919,277.00 Total Fee 
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G     163,732.00  Prepare alternative concept ASR # 2R 
H    (874,095.00) Eliminate elevated roadway ASR #3a 
I       (4,520.00) Change to single level terminal concept ASR #3c 
J     (24,835.00) Reduced area of apron paving ASR #3d 
K     (49,009.00) Reduced terminal roadways ASR #3g 
L    (150,818.00) Reduced Surface parking lots ASR #3h 
M     (17,519.00) Change from new exit plaza to revised existing exit plaza ASR #3i 
N     (17,920.00) Reduce Mid-Continent Drive enhancements ASR #3j 
O       (3,244.00) Delete covered walkway ASR #3k 
P       (7,262.00) Reduce landside site feature ASR #3l 
Q     202,468.00  Design Phase LEED Services ASR #5a.1 
R       16,070.00  MEP Value Engineering Workshop ASR #5c 
S       89,715.00  Connecting tunnel to existing terminal ASR #9.1 
T     224,804.00  Alternate for West Gates and additional shell space ASR #10a 
U       10,609.00  Landscape Operations Study & preliminary architecture ASR #11f R3 
V       50,028.00  Parking Masterplan ASR #12.1a 
W         5,499.00  Back of house paging ASR #17 
X       71,916.00  New artist coordination ASR #21 

   (283,237.00) Total  SA Amount 
  
 
Financial Considerations:  The cost of the amendments with HNTB is a deduction from the original 
contract in the amount of $283,237.   

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through the 
construction of the new Air Capital Terminal 3 (ACT 3). 

Legal Considerations:  The Law Department has approved the supplemental agreement as to form. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
supplemental agreement and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 10.   
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Agenda Item No. IX-2 
 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT:  North Air Cargo Building 

Change Order No. 5 
Wichita Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the change order. 
 
Background: On February 5, 2008, the Wichita Airport Authority approved a contract with Snodgrass & 
Sons Construction Co., Inc. for the construction of the North Air Cargo Building in the amount of 
$5,625,717.   
 
Analysis:  Following completion of the building, modifications to the ventilation system were necessary 
to provide better air handling in the facility than was constructed.    The additional costs are included in 
the overall budget.  Staff has prepared Change Order No. 5 to modify the contracted work to 
accommodate the required changes. 
 
  Amount  Description Date 
Contract $5,625,717.00 N Cargo Construction Contract 2/5/2008 
CO#1 63,005.73 Building area changes, adding restrooms, delete vehicle restraint 9/8/2008 
CO#2 7,509.85 Tenant changes 4/28/2009 
CO#3 48,415.11 Additional office and ramp painting 6/2/2009 
CO#4 252,573.41 Sprinklers, temporary fence and FedEx ramp 9/15/2009 
CO#5 19,703.00 Additional return air HVAC work in office  

 
$6,016,924.10 Total Fee 

  
Financial Considerations:  Gossen Livingston, the consultant hired to provide professional services, will 
pay $9,511.79 of the cost to correct this design error.  The change order amount of $19,703 is an addition 
to the adjusted contract amount of $5,997,222 representing an increase of less than one percent.  This 
change order does not increase the contract time.  The cost of this change order is included in the current 
budget of $8,265,000. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
infrastructure improvements to allow tenant development. 

Legal Considerations: The change order has been approved as to form by the Law Department.   

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the change 
order and authorize the necessary signatures.   
 
Attachments:   Change Order No. 5.   
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL DECEMBER 1, 2009 

 

a. Wichita-Valley Center Local Flood Protection Phase 3, Levee P   (east of Hydraulic north of East 
63rd Street, along the Big Slough South and Arkansas River) (468-84625/660811/869001)  Local 
traffic shall be maintained with minimal street closures not to exceed 48 hours.  (District III) -  
$6,884,713.00
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Agenda Item No. XII-4a 
 

City of Wichita 
City Council Meeting 

December 1, 2009  
 
TO: Mayor and City Council  
 
SUBJECT: Petition for street paving in Casa Bella 1st and 2nd Additions (north of Pawnee, 

west of 127th Street East) (District II) 
                                       
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the petition. 
 
Background:  The petition has been signed by one owner representing 100% of the improvement district.  
 
Analysis:  The project will provide street paving for a new residential development. 
 
Financial Considerations:  The petition totals $309,000. The funding source is special assessments.  
 
Goal Impact:  The project addresses the Efficient Infrastructure goal by providing street paving 
improvements required for residential development.    
 
Legal Considerations:  State Statutes provide that a petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheet, petition and resolution.
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RESOLUTION NO. 09-370 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON MICHELLE, FROM THE NORTH LINE OF TARA FALLS TO 
THE NORTH LINE OF LOT 3, BLOCK 4 CASA BELLA 2ND ADDITION, CASA BELLA, FROM 
THE SOUTH LINE OF LOT 1, BLOCK 2 CASA BELLA 2ND ADDITION TO THE NORTH LINE OF 
LOT 6, BLOCK 2 CASA BELLA 2ND ADDITION, TARA FALLS, FROM THE EAST LINE OF LOT 
20, BLOCK 1 CASA BELLA ADDITION TO THE NORTH LINE OF LOT 4, BLOCK 2 CASA 
BELLA 2ND ADDITION AND MICHELLE CIRCLE, FROM THE SOUTH LINE OF TARA FALLS 
TO AND INCLUDING CUL-DE-SAC (NORTH OF PAWNEE, WEST OF 127TH ST. EAST)  (472-
84874) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON MICHELLE, FROM THE NORTH LINE OF TARA FALLS TO 
THE NORTH LINE OF LOT 3, BLOCK 4 CASA BELLA 2ND ADDITION, CASA BELLA, FROM 
THE SOUTH LINE OF LOT 1, BLOCK 2 CASA BELLA 2ND ADDITION TO THE NORTH LINE OF 
LOT 6, BLOCK 2 CASA BELLA 2ND ADDITION, TARA FALLS, FROM THE EAST LINE OF LOT 
20, BLOCK 1 CASA BELLA ADDITION TO THE NORTH LINE OF LOT 4, BLOCK 2 CASA 
BELLA 2ND ADDITION AND MICHELLE CIRCLE, FROM THE SOUTH LINE OF TARA FALLS 
TO AND INCLUDING CUL-DE-SAC (NORTH OF PAWNEE, WEST OF 127TH ST. EAST) IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
            SECTION 1. That it is necessary and in the public interest to authorize constructing paving 
Michelle, from the north line of Tara Falls to the north line of Lot 3, Block 4 Casa Bella 2nd Addition, 
Casa Bella, from the south line of Lot 1, Block 2 Casa Bella 2nd Addition to the north line of Lot 6, 
Block 2 Casa Bella 2nd Addition, Tara Falls, from the east line of Lot 20, Block 1 Casa Bella Addition to 
the north line of Lot 4, Block 2 Casa Bella 2nd Addition and Michelle Circle, from the south line of Tara 
Falls to and including cul-de-sac (north of Pawnee, west of 127th St. East)  (472-84874).  
 
 Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
  

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to Three Hundred Nine Thousand Dollars ($309,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after August 1, 2009 exclusive of 
the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows:   

 
CASA BELLA ADDITION 

   Lots 20 through 27, Block 1 
Lots 4 through 7, Block 2 
Lots 1 through 6, Block 3 
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CASA BELLA 2ND ADDITION 

Lots 1 through 6, Block 2 
    Lots 11 through 12, Block 3 

Lots 3 through 4, Block 4 
  

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis: Lots 20 through 27, 
Block 1, Lots 4 through 7, Block 2, Lots 1 through 6, Block 3, CASA BELLA 
ADDITION shall each pay 1/28 of the total cost of the improvement district. Lots 1 
through 6, Block 2, Lots 11 through 12, Block 3, and Lots 3 through 4, Block 4, CASA 
BELLA 2ND ADDITION shall each pay 1/28 of the total cost of the improvement 
district.    

 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 
driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval.  
 
 SECTION 7. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 8. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 1st day of December, 2009. 
 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
 

 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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DEEDS AND EASEMENTS – DECEMBER 1, 2009 

a. Storm Water Drainage and Detention Basin Improvements Easement dated November 9, 2009 
from Cox Machine 3rd Addition HOA for a pond lying within Reserve A, Reserve B, and Reserve C, 
Cox Machine 3rd Addition, an addition to Wichita, Sedgwick County, Kansas, (OCA #766239) No 
cost to City. 
 

b. Storm Water Drainage and Detention Basin Improvements Easement dated November 2, 2009 
from Maple Group LLC for a pond lying within Reserve C, The Woods Addition, an addition to 
Wichita, Sedgwick County, Kansas, (OCA #751465) No cost to City. 
 

 

 

273



         Agenda Item No.  XII-6a 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Our Lady of Guadalupe Fiesta 
   (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for temporary street closures. 
 
Background:     In accordance with the Community Events procedure the event promoter 

Reverend Jose Machado is coordinating with City of Wichita staff, subject to 
final approval by the City Council. 

 
Analysis:    The following temporary street closure request has been submitted: 
 
Our Lady of Guadalupe Fiesta December 8, 9, 10, and 11, 2009  5:00 pm  – 10:00 pm 

§ 23rd Street North, Park Place to Market 
 

Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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Agenda Item No. XII-7a             
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Easement Encroachment Agreement (District V) 
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the Utility Easement Encroachment (Hold Harmless) Agreement. 
 
Analysis: The Agreement allows Maize 54, LLC to occupy and construct a wall, on, over, and across a 30-
foot Utility Easement, located within unplatted land north of Kellogg and east of Maize Road, hereinafter 
referred to as Tract "A" and waives all rights of action in law arising out of the encroachment into the 
easement.   
 
The Agreement allows the City to be held harmless from any and all claims resulting from leaking, cave-in 
or failure of said sewer line lying within Tract "A" and from claims resulting from replacement or upgrade 
of lines, manholes, and/or other Department property in the easement. 
 
Goal:  The Easement Encroachment Agreement is necessary to ensure efficient infrastructure by 
maintaining and protecting the sanitary sewer system.  
 
Financial Considerations:  There are no financial considerations. 
 
Legal Considerations:  The Law Department has reviewed the Easement Encroachment Agreement and 
approved it as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  Hold Harmless Agreement 
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     Agenda Report No. _______ 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
     
 
TO:    Mayor and City Council Members 
 
SUBJECT:   Cooperative Agreement for the Wichita/Sedgwick County Law Enforcement 

Training Center 
 
INITIATED BY:  Wichita Police Department 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the Cooperative Agreement between the City of Wichita and Sedgwick 
County. 
 
Background:  The City of Wichita has leased the Wichita/Sedgwick County Law Enforcement Training 
Center (WSCLETC) at 2235 West 37th Street North, Wichita, Sedgwick County, Kansas, from Unified 
School District #259 since March 6, 1984.  The City and County have jointly operated the WSCLETC 
since June 12, 1985 through a cooperative agreement.  Previously, the Cooperative Agreement for the 
WSCLETC provided that the City would pay 75 percent and Sedgwick County 25 percent of the total 
operating expenses annually.  Both parties have determined that the terms of the existing Cooperative 
Agreement for the WSCLETC are in need of modification and are authorized to enter into a new 
cooperative agreement, pursuant to K.S.A. 12-2908.  Under the new Cooperative Agreement for the 
WSCLETC, the City and County will share equally in the operating expenses, at 50 percent each.   
 
Analysis:  Under the Cooperative Agreement, the City and the County both agree to full indemnify and 
hold each other harmless as to any activity performed by their respective employees or other 
representatives connected with the performance of the Agreement. This Agreement shall be in effect for a 
one year term and will thereafter be automatically extended for successive one-year periods, unless 
cancelled by written notice by either party.   
 
Financial Considerations:  The City and County shall each provide and maintain a budget for law 
enforcement training, which shall annually be adopted by the governing bodies thereof.  At the conclusion 
of each calendar quarter, the City shall invoice the County for 50 percent of the total operating expenses 
for the preceding three months.   
 
Goal Impact:   The Cooperative Agreement supports the City of Wichita’s Safe and Secure Initiative by 
enhancing the quality and quantity of law enforcement training provided by the Wichita Police 
Department. 
 
Legal Considerations:  The Cooperative Agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Cooperative 
Agreement. 
 
Attachments: Cooperative Agreement between the City of Wichita and Sedgwick County. 
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COOPERATIVE AGREEMENT FOR THE 
WICHITA/SEDGWICK COUNTY LAW ENFORCEMENT TRAINING CENTER 

 
THIS AGREEMENT is made and entered into this _____ day of ____________, 2009, 

by and between the City of Wichita, Kansas (hereinafter referred to as “City”) and Sedgwick 
County, Kansas (hereinafter referred to as “County”).  

WHEREAS, the City leases the Wichita/Sedgwick County Law Enforcement Training 
Center (WSCLETC) at 2235 W. 37th St. North, Wichita, Sedgwick County, Kansas, from 
Unified School District #259, and has continuously held such lease since March 6, 1984; and  

WHEREAS, the City and County have jointly operated the WSCLETC since June 12, 
1985, through a cooperative agreement; and 

WHEREAS, the City and County wish to continue to jointly provide law enforcement 
training, and share the use of the WSCLETC and associated services; and 

WHEREAS, the City and County have determined that the terms of the existing 
cooperative agreement for the WSCLETC are in need of modification; and 

WHEREAS, the City and County are authorized to enter into a new cooperative 
agreement, pursuant to K.S.A. 12-2908. 

NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions 
herein, the parties hereto agree as follows:   

1. This agreement shall be in force and effect on  _____________. 2009 for a one 
year term.  It will thereafter be automatically extended for successive one-year periods, 
unless cancelled by written notice by either party.  Such written notice must be delivered 
to the other party on or before July 1 of the year prior to the termination becoming 
effective. 

2. The purpose of this agreement is to continue to enhance the quality and quantity 
of law enforcement training provided by the Wichita Police Department and Sedgwick 
County Sheriff’s Office, by maintaining a combined training academy, thereby reducing 
the overall costs of said training, and sharing certain agreed upon costs of said training.  
This agreement also acknowledges the presence of the Sedgwick County Emergency 
Communications Department at the WSCLETC.  Said presence consists of one classroom 
designated for training dispatchers and serving as a backup dispatch site.     

3. Consistent with the foregoing purpose, the parties agree that the City and County 
will continue to jointly occupy and utilize the WSCLETC. 

4. The City and County shall each provide and maintain a budget for law 
enforcement training, which shall annually be adopted by the governing bodies thereof.  
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At the conclusion of each calendar quarter, the City shall invoice the County for 50% of 
the total operating expenses for the preceding three months.  Such operating expenses 
shall include the following: 

Electricity 

Natural gas 

Water and sewer 

Trash removal 

Pest control 

Alarm system 

Custodial supplies (paper towels, tissue, soap, floor wax, etc.) 

Maintenance equipment and supplies (light bulbs, air filters, etc.) 

Routine building and grounds maintenance/service (air conditioning, boiler, lawn 
mower, etc.) 

Unplanned/emergency repairs (roof leaks, plumbing leaks, air conditioning, 
boiler, electrical, etc.) 

Employee expenses (salary and benefits) for maintenance worker     

5. The City shall continuously apprise the County of significant unplanned events 
that require immediate repair, such as roof leaks, plumbing leaks, broken windows, AC 
or boiler malfunction, etc., as soon as it is practically possible. 

6. Any upgrades, improvements, or replacements which do not require an immediate 
response/repair, shall be discussed and agreed upon in advance by both parties.  
Examples would include interior or exterior painting, window coverings, parking lot 
projects, shared equipment or commodities, etc.  

7. Except for telephone equipment and service, which was purchased and is 
provided by the County, and all other County property, the City shall acquire, hold, 
control and dispose of all real and personal property used pursuant to this agreement.  
The County shall make no changes or modifications to the premises without prior 
approval from the City.  Said approval shall not be unreasonably withheld.  The City will 
maintain administrative control of the facility and the parties shall establish policies to be 
administered jointly.     

284



8. Should the City enter into a separate cooperative agreement with another entity 
that includes cost sharing, the County’s 50% share provided for in this agreement shall be 
calculated after such other entity’s costs are subtracted from the total cost. 

9. The City of Wichita Chief of Police and the Sedgwick County Sheriff shall be 
administrators of this agreement. 

10. For purposes of this agreement, written notice shall be sent to: 

  City:  City Attorney 

    455 N. Main, 13th floor 

    Wichita, KS 67202 

  County: Sedgwick County Counselor 

    525 N. Main, Suite 359 

   Wichita, KS 67203  

11. The parties will not on the grounds of race, color, sex, religion, physical handicap, 
national origin or ancestry discriminate or permit discrimination against any person or 
group of persons in any manner prohibited by law. 

12. This agreement may be modified, changed, or amended only as may be mutually 
agreed in writing between County and City. 

13. It is understood and agreed that the parties shall not sell, assign or transfer any of 
its rights or privileges granted hereunder without the prior written consent of the other 
party. 

14. In addition to the provisions outlined in paragraph 15 below, this Agreement may 
be terminated in whole or in part by either party without cause, upon six (6) months 
written notice, stating the effective date of the termination.  A partial termination shall 
also be specified in writing by the terminating party and shall not be effective unless and 
until the other party has given its written assent thereto. 

15. In the event that any party shall fail to fulfill in a timely and proper manner its 
obligations under this Agreement, or if any party shall violate any of the terms, 
covenants, conditions or stipulations of this Agreement, the other party shall thereupon 
have the right, at its option, to declare the existence of an event of default and terminate 
this Agreement by promptly giving written notice to the defaulting party, specifying the 
reasons for the termination and the effective date thereof.  Notwithstanding the foregoing, 
each party shall not be relieved of liability to the other party by virtue of any breach of 
this Agreement.   
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16. The waiver by any party hereto of a breach of any provision of this Agreement 
shall not operate as, or be construed to be, a waiver of any subsequent breach by any 
party. 

17. The terms, provisions, covenants and conditions contained in this Agreement shall 
apply to, inure to the benefit of, and be binding upon the parties hereto and upon their 
respective successors in interest, legal representatives, heirs, executors and 
administrators, except as otherwise herein expressly provided. 

18. The invalidity, unenforceability, or illegality of any provision of this Agreement 
shall not affect the other provisions hereof, and this Agreement shall be construed in all 
respects as if such invalid or unenforceable provision were omitted. 

19. The parties shall comply with all applicable federal, state and local laws and 
regulations in fulfilling this Agreement, regardless of whether those laws and regulations 
are referenced herein.  City will comply with all recommendations of its ADA consultant 
within a reasonable period of time. 

20. This agreement and the terms thereof shall be construed according to the laws of 
the State of Kansas. 

21. It is understood that this agreement supersedes and cancels any and all prior 
existing written agreements between the parties hereto and their predecessors concerning 
the uses provided for herein. 

22. Both parties hereby expressly agree and covenant that they will hold and save 
harmless and indemnify the other party, its officers, agents, servants and employees from 
liability of any nature or kind connected with the work to be performed hereunder arising 
out of any act or omission of such party or of any employee or agent of that party to the 
degree such indemnification is allowed by law.  Provided, however, that such 
indemnification shall not be required to the extent that either the indemnified party or the 
indemnifying party has (or but for the indemnity, would have) a defense against or 
limitation of the subject liability under the Kansas Tort Claims Act. 

23. The relationship between the parties is of a contractual nature.  As such 
relationship is contractual, employees of the parties are not within the protection or 
coverage of the other party’s worker's compensation insurance, nor are employees of the 
parties entitled to any current or future benefits provided to employees of the other party.  
Further, County shall not be responsible for withholding social security, federal, and/or 
state income tax, or unemployment compensation from payments made by County to 
City. 
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24. This agreement is entered into and executed after having been approved by the 
majority of the governing bodies of the City and County. 

 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the date and year 
first-above written.  

       CITY OF WICHITA 
 
       ____________________________ 
       CARL BREWER, MAYOR  
ATTEST: 
 
____________________________ 
CITY CLERK, KAREN SUBLETT 
 
APPROVED: 
 
____________________________ 
GARY REBENSTORF, CITY ATTORNEY 
 
 
       BOARD OF COUNTY COMMISSIONERS 
       OF SEDGWICK COUNTY, KANSAS 
 
       ____________________________ 
       KELLY PARKS, CHAIRMAN 
       Commissioner, Fourth District 
ATTEST: 
 
____________________________ 
KELLY B. ARNOLD, COUNTY CLERK 
 
APPROVED: 
 
____________________________ 
KAREN L. POWELL 
ASSISTANT COUNTY COUNSELOR 
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Agenda Item No. XII-7c 
 

City of Wichita 
City Council Meeting 

December 1, 2009  
 

 
TO:   Mayor and City Council 
 
Subject:  Drug Enforcement Administration Task Force   
 
Initiated By:  Police Department 
 
Agenda:  Consent 
 
             
 
Recommendation:  Approve the agreement.  
 
Background:  Since 2002, the Wichita Police Department has participated in a joint federal task force 
through the Drug Enforcement Administration (DEA).  Two Police Department detectives are currently 
assigned to this joint task force. 
 
Analysis:  The Drug Enforcement Administration will reimburse the Wichita Police Department for 
overtime incurred by the two detectives currently assigned to a joint DEA task force. 
 
Financial Considerations:  The Drug Enforcement Administration has agreed to reimburse the Police 
Department for up to $33,806.50 in overtime for DEA task force assigned detectives for the period of 
September 30, 2009 through September 30, 2010. There is no City match required.   
 
Goal Impact:  Provide a Safe and Secure Community by partnering with the Drug Enforcement 
Administration to combat illicit drug trafficking.   
 
Legal Considerations:  The agreement was reviewed and approved as to form by the Law Department.   
 
Recommendations/Actions:  It is recommended the City Council approve the 2009/2010 State and Local 
Task Force Agreement. 
 
Attachments:  State and Local Task Force Agreement. 
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Agenda Item No. XII-8a 
 

CITY OF WICHITA 
City Council Meeting 

December 1, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 6200 South Madison for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project (District III) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the easement.   
  
Background:  In 2007, the City of Wichita and Sedgwick County entered into an agreement with the 
Federal Emergency Management Agency (FEMA) whereby it was agreed that the City and County would 
provide certification that the Wichita-Valley Center Flood Control levee system meets FEMA standards.  
As part of this certification process, certain portions of the levee system were identified as needing 
rehabilitation.  One such segment is located at 6200 South Madison.  The subject property is a 40,068 
square foot residential lot developed with a single-family residence.  The project requires the east 15 feet 
of the property, encompassing 2,546 square feet.  No structural improvements are located within the 
acquisition area however, fencing and some mature trees will be impacted.     
 
Analysis:  The owners have agreed to accept $10,000 consisting of the estimated market value of the land 
of $2,550, or $1.00 per square foot for the proposed easement and $7,450 as damages due to the loss of 
the mature trees and fencing.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$10,500 is requested.  This includes $10,000 for the acquisition and $500 for closing costs, title insurance, 
recording fees and administrative fees.     
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the easement as to form.   
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget and 2) 
Accept the easement. 
 
Attachments:  Easement, tract map and aerial map.   
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Agenda Item No. XII-8b 
 

CITY OF WICHITA 
City Council Meeting 

December 1, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 12022 East Harry for the Harry: Greenwich to 127th Street 

East Road Improvement Project (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On June 2, 2009, City Council authorized the design concept and right-of-way acquisition 
for the Harry Street: Greenwich Road to 127th Street East road project.  The proposed design concept is a 
three lane roadway with two through lanes and a center two-way left turn lane.  Drainage improvements 
will be included with the project as well as a 10 foot wide bike and pedestrian path on the south side of 
the street.  Left turn lanes will be provided at all four approaches to the Harry Street and 127th Street East 
intersection.  The property at 12022 East Harry is improved with a single-family residence.  The 
improvements are removed from the proposed project.  The proposed acquisition at 12022 is a drainage 
easement and consists of 800 square feet.  The landowner’s fence will be impacted during construction.   
 
Analysis:  The seller agreed to convey the required 800 square foot drainage easement for the estimated 
market value amount of $780.  The $780 is comprised of $480, or $0.60 per square foot, for the drainage 
easement and $300 for resetting the existing fence upon completion of the project.  No other 
improvements are impacted as a result of the acquisition.   
 
Financial Considerations:  The funding sources for the project are General Obligation Bonds and 
Federal Grants.  A budget of $1,000 is requested.  This includes $780 for the acquisition and $220 for 
closing costs and title work.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure of roads and 
storm water drainage through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the easement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) Accept 
the drainage easement.   
 
Attachments:  Permanent drainage easement, tract map and aerial map.   
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Agenda Item No. XII-10 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
TO:  Mayor and City Council 
 
SUBJECT:  Approval of Sublease (Pawnee Industrial, LLC) (District IV) 
   
INITIATED BY:  Office of Urban Development 
 
AGENDA:  Consent 
 
Recommendation:  Approve the sublease. 
  
Background:  On December 9, 2008, City Council approved the issuance of Industrial Revenue Bonds 
(“IRBs”) for Pawnee Industrial, LLC (“Pawnee Industrial”) in the amount not to exceed $4,500,000.  The 
bonds were used to finance the construction of a speculative manufacturing and warehouse facility 
located at Pawnee and Custer in southwest Wichita.  City Council also approved a 100% five-plus-five 
year real property tax abatement on bond-financed property.  Pawnee Industrial is currently entering into 
leases of the facility to multiple users which receive a pass-thru benefit of the tax abatement.  Pawnee 
Industrial has committed to the addition of 35 new jobs over five years with a minimum average wage of 
$29,786 annually as a result of subleasing the project.  As a condition of the bond documents, the City 
Council approves the subleases as they are negotiated.  Pawnee Industrial is requesting approval of a 
sublease at this time. 
 
Analysis:  Pawnee Industrial has negotiated a sublease with Keystone Automotive Industries 
(“Keystone”) for 35,640 square feet of the building.  Keystone has agreed to a ten-year lease term.  The 
job creation commitment applies to all tenants cumulatively; therefore, Pawnee Industrial anticipates that 
the job creation requirements will be exceeded after five years.  Approval of the second five-year 
abatement period will be subject to compliance with job creation and average wage commitment, capital 
investment commitment and a requirement that at least 51% of exports are shipped to users outside the 
Wichita MSA as required by the current incentive policy.  Pawnee Industrial and Keystone have agreed to 
comply with the City’s monitoring and reporting process to obtain this information.  Additional 
conditions of the bond lease between Pawnee Industrial and the City are not included in the sublease as 
Pawnee Industrial is the responsible party to the City regarding the abatement, not the subtenant.   
 
Financial Consideration:  There is no financial impact to the City by approving the sublease. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Cooperating with the IRB Tenant is a 
necessary part of preserving the credibility and integrity of the City’s IRB program for future projects. 
 
Legal Consideration:  The City Attorney’s Office has advised that if the City approves a sublease or 
subleases that do not provide for the IRB Tenant to enforce certain conditions by the subtenants, the City 
will not be able to cause the IRB Tenant to bring its subtenants into compliance.  The City will retain the 
right to rescind the abatement or require a payment in lieu of tax (PILOT) from the IRB Tenant in the 
event of noncompliance. 
 
Recommendation/Actions:  It is recommended that the City Council approve the sublease between 
Pawnee Industrial, LLC and Keystone Automotive Industries.  
 
Attachment:  Sublease 
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     Agenda Item No. XII-11 
 
 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
 
TO:              Mayor and City Council 
 
SUBJECT:              Pooled Funds Investment Policy Revisions  
  
INITIATED BY:   Department of Finance 
 
AGENDA:               Consent 
 
 
Recommendation:  Approve the revised policy. 
 
Background:  Investment activities are performed in accordance with State law, City Ordinance and the 
most recent Pooled Funds Investment Policy, which was approved by the City Council in December 
2008.  The City of Wichita holds expanded investment authority granted by the State Pooled Money 
Investment Board (PMIB), allowing the City to purchase certain federal agency securities and extend 
investment maturities from two to four years. 
 
The transaction volume of the Pooled Fund investments exceeds $1.3 billion annually on an average 
portfolio of $300 million. 
 
As outlined in the Investment Policy, primary objectives of the City’s investment activities are as follows 
in order of priority: 
 

1. Safety of principal; 
2. Liquidity to meet cash flow requirements; and  
3. Achieving a rate of return to provide maximum earnings consistent with the higher 

priorities of safety and liquidity. 
 
Analysis:   In July 2009, the Legislature approved Senate Bill 39 which amended K.S.A. 12-1677b 
pertaining to investment activities for jurisdictions with expanded investment authority. The amendments 
now provide for expanded investment authority for school districts upon approval by the PMIB.  
Additionally, the amendments require public entities with expanded investment authority to submit a 
written investment policy for approval by the PMIB which includes procedures for compliance with 
subsection (c) of K.S.A. 12-1675, and amendments thereto, as well as a certification from the investment 
management staff that those procedures have been followed, along with a listing of the banks, savings and 
loan associations and savings banks from which the jurisdiction requested bids in the preceding year.  
K.S.A. 12-1675(c) requires municipalities to first offer funds available for investment to eligible local 
financial institutions before other investment options are pursued.  The PMIB has also communicated that 
they will no longer approve investment policies that include limits on the percentage of the portfolio 
allocated to CDs.  However, it is still permissible to limit the amount of CDs held by a single institution 
to minimize issuer concentration. 
  
To comply with the amendments to K.S.A. 12-1677b and investment policy requirements of the PMIB, 
Section XI of the Pooled Funds Investment Policy has been revised to clarify language for authorized 
investments in accordance with State Statutes and eliminate restrictions on the percentage of the portfolio 
that may be invested in CDs.  Section XVIII of the investment policy has been revised to include 
procedures regarding the notice and offering of funds available for investment to local institutions.   
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This section was also revised to state that a letter from the Treasurer will be provided to the PMIB in 
connection with their annual review of expanded powers authority certifying compliance with K.S.A. 12-
1675(c) along with a listing of the local financial institutions from which the City requested bids on 
investments.   
 
The revised Pooled Funds Investment Policy has been submitted to the PMIB for their consideration and 
approval prior to their annual review of the City’s expanded investment authority in January 2010.  The 
City’s revised investment policy was approved by the PMIB at their monthly meeting on November 17, 
2009. 
 
Upon approval by the governing body, the revised Investment Policy will also be submitted for review 
and certification by the Association of Public Treasurers of the United States and Canada (APTUSC). The 
City’s Investment Policy was most recently awarded the Certification of Excellence Award in August 
2008, and no comments or suggestions for improvement were received as a result of this review. Critical 
elements of the APTUSC review pertain to: liquidity, selection and review of suitable investment 
instruments, internal controls, reporting, portfolio diversification, custody and safekeeping, selection of 
investment institution criteria, ethics and conflicts of interest. The City of Wichita is one of 33 
governments to have its investment policy certified by the APTUSC’s Investment Policy Certification 
Program. Of the policies received each year for review, only two-thirds are accepted on their first 
submission. 
 
Goal Impact:   This action impacts the Internal Perspective and provides policy guidelines governing the 
prudent investment of pooled funds while also allowing the efficient delivery of Treasury services to both 
internal and external customers.  
 
Financial Considerations:  Investment income is a revenue source to many funds in the City budget.  
The projected interest earnings for 2009 for all funds in the investment pool are $3.8 million. The 
proposed changes should not impact investment earnings.  
 
Legal Considerations:  All City investment policies and practices are in conformance with State law and 
City Ordinances governing investment transactions and reporting. 
  
Recommendations/Actions:  It is recommended that the City Council approve and file the revised City 
of Wichita Pooled Funds Investment Policy.  
 
Attachments:   City of Wichita Pooled Funds Investment Policy (December 2009) 

                            City of Wichita Pooled Funds Investment Policy (Compare Version to December 2008) 
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CITY OF WICHITA, KANSAS 

POOLED FUNDS INVESTMENT POLICY 
 

     I. Policy  

It is the policy of the City of Wichita that, giving due regard to the safety and risk of investment, all 
available funds shall be invested in conformance with legal and administrative guidelines and, to 
the maximum extent possible, at the highest rates obtainable at the time of investment, while 
meeting the daily cash flow demands of the City of Wichita. This policy is intended to establish 
principles and basic procedural guidelines for the City's investments and management of such 
funds.  

  II. Scope 
 

This investment policy applies to all financial resources of the City of Wichita, other than funds of 
the pension trust held by the Pension Boards’ custodian, the cemetery permanent fund, the special 
assessment advance payments agency fund, and such funds excluded by law, bond indenture or 
other Council-approved covenants which are covered in separate investment policies. 
 
The City of Wichita maintains a pooled funds investment strategy.  The intent of the pooled 
investment strategy is to optimize revenue through the pursuit of effective cash management, 
thereby providing basic liquidity while taking advantage of longer investment horizons. Pooled 
funds are accounted for by the City’s Department of Finance and the Controller’s Office, as 
represented in the City of Wichita Comprehensive Annual Financial Report and include: 

 
§ General Fund 
§ Special Revenue Funds 
§ Debt Service Funds (unless prohibited by bond indentures) 
§ Capital Projects Funds 
§ Enterprise Funds 
§ Internal Service Funds 
§ Fiduciary Funds 
§ Any new fund created, unless exempted by the City Council 

 
The City Treasurer’s Office maintains the accounting for investment transactions representing the 
total pooled funds portfolio. 

  III. Objectives 
 

The City's pooled investment portfolio shall be designed and managed in a manner responsive to 
the public trust and consistent with state and local law. The primary objectives, in priority order of 
the City’s investment activities, shall be as follows:  

 
A. Safety of Principal 
 

Safety of principal is the foremost objective of the investment program. Investments of the City 
of Wichita shall be undertaken in a manner that seeks to ensure preservation of capital in the 
overall portfolio, while mitigating credit and interest rate risk. 
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Credit Risk 
 
The City will minimize credit risk, which is the risk of loss associated with the failure of a 
security issuer or broker, by:  
 
1. Limiting investments to the safest types of securities. 
2. Pre-qualifying the financial institutions, brokers/dealers, intermediaries, and advisers with 

which the City will do business. 
3. Diversifying the investment portfolio so that potential losses on individual securities will 

be minimized. 
 
Interest Rate Risk 
 
The City of Wichita will minimize the risk that the market value of securities in the portfolio 
will fall due to changes in general interest rates, by: 
 
1. Structuring the investment portfolio so that securities mature to meet cash requirements for 

ongoing operations, thereby avoiding the need to sell securities on the open market prior to 
maturity. 

2. Investing funds primarily in shorter-term securities. 
3. Diversifying investments by investing among a variety of securities offering independent 

returns. 
 

B. Liquidity  
 

The City of Wichita pooled investment portfolio will remain sufficiently liquid to meet all 
operating requirements that might be reasonably anticipated. This is accomplished by 
structuring the portfolio so that securities mature concurrent with cash needs to meet 
anticipated demands.  A portion of the portfolio may be placed in investments which offer one-
day liquidity for short-term funds, such as repurchase agreements or the Kansas Municipal 
Investment Pool. 

 
C. Return on Investments   
 

The City of Wichita pooled investment portfolio shall be designed with the objective of 
attaining a benchmark rate of return throughout budgetary and economic cycles, taking into 
consideration investment risk constraints and the cash flow characteristics of the portfolio.  
Return on investments is of secondary importance, compared to the safety and liquidity 
objectives described above. 

 
 IV. Authority  

 
In accordance with Chapter 2.18 of the City Code, the City Manager is directed to arrange for the 
investment of funds not needed for current obligations and the Director of Finance has 
management responsibility for the investment program. The Director shall establish written 
procedures for the operation of the investment program consistent with this investment policy.  
Such procedures shall include explicit delegation of authority to persons responsible for investment 
transactions. 

 
No person may engage in an investment transaction for the City of Wichita, except as provided 
under the terms of this policy and the procedures established by the Director.  The Director shall be 
responsible for all transactions undertaken and shall establish a system of controls to regulate the 
activities of subordinate officials. 
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The investment policy adopted by the City of Wichita shall apply uniformly to all officials, 
employees, departments, agencies, boards, commissions, representatives and authorized agents in 
the performance of their official duties and to the processing and management of all investment 
transactions of the City's pooled funds portfolio.  All participants in the investment process shall 
seek to act responsibly as custodians of the public trust.  Investment officials shall avoid any 
transactions that might impair public confidence in the effectiveness of the government of the City 
of Wichita. 

 V. Prudence 
 

The standard of prudence to be used by investment officials shall be that of a "prudent person" as 
contemplated by K.S.A. 17-5004(1) and shall be applied in the context of managing an overall 
portfolio.  Investments shall be made with judgment and care, under circumstances then prevailing, 
which persons of prudence, discretion and intelligence exercise in the management of their own 
affairs, not for speculation, but for investment, considering the probable safety of their capital as 
well as the probable income to be derived.  The investment officers, when adhering to written 
procedures and exercising due diligence, shall not be held personally responsible for a specific 
security's credit risk or market price changes, provided any deviations from expectations are 
reported to management in a timely manner and any necessary action is taken to control adverse 
consequences to the City. 
 

  VI. Ethics and Conflicts of Interest 
 

Officers and employees involved in the investment process shall refrain from personal business 
activity that could conflict with proper execution of the investment program, or which could impair 
their ability to make impartial investment decisions.  Employees and investment officials shall 
disclose to the City Manager and City Attorney any material financial interests in financial 
institutions that conduct business with the City of Wichita, and they shall further disclose any large 
personal financial/investment positions that could be related to the performance of the City's 
portfolio.  Employees and officers shall subordinate their personal investment transactions to those 
of the City, particularly with regard to the time of purchases and sales. 

 VII. Pooled Investment Committee 
 

The City of Wichita shall establish a Pooled Investment Committee to review and provide 
oversight regarding administration of the investment policy.  The investment committee shall meet 
not less than annually and shall consist of the following members: 
 

• Director of Finance 
• Assistant Director of Finance 
• City Treasurer 
• Controller 
• Cash Manager 
• Other appointees, as designated by the Director of Finance 

 
The investment committee shall review investment policies and procedures for compliance and 
adopt revisions to the investment operating guidelines. Minutes of the committee meetings shall be 
available for review by both the internal and external auditors. 
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VIII.  Internal Controls  
 

In the development of the system of internal controls, consideration shall be given to 
documentation of strategies and transactions, techniques for avoiding collusion, separation of 
functions, delegation of authority and limitations of action, custodial safekeeping, and avoidance of 
bearer-form securities. 
 
The internal control framework and compliance with investment policies and procedures shall be 
reviewed in connection with the annual audit of the City’s financial statements performed by an 
independent certified public accounting firm. 

 IX. Management Fees 
 

To support the costs of managing the City’s investment pool, the Director of Finance is authorized, 
upon approval by the City Manager, to assess a management fee to the funds.  This management 
fee shall be deducted from interest earnings before allocation to the funds.  The management fee 
shall be established to cover all costs involved in managing the investment operations. The current 
pooled investment management fee is established in the Investment Operating Guidelines. 

 
   X. Investment Earnings  

 
An aggressive cash management and investment strategy shall be pursued to take advantage of 
investment earnings as a viable and material revenue source to operating and capital funds. 
Although interest income is included as a revenue source in the City budget, the investment policy 
and program is not administered to meet specific budgetary requirements or goals. 
 
All moneys earned and collected from investments authorized in this policy shall be credited or 
charged to the appropriate funds/projects of the City, as determined by the cash position of each 
fund/project and in accordance with the budget as adopted by the City Council or otherwise 
directed by law. It is unlawful for the City to create indebtedness (borrow) in excess of the amount 
of funds actually on hand in the treasury, except for the following cases: 

 
A. payment has been authorized by a vote of the electors of the municipality; 
B. provision has been made for payment by the issuance of bonds or temporary notes - including 

all capital projects (general, special assessment, and enterprise fund types); 
C. provision has been made for payment by the issuance of no-fund warrants; 
D. provision has been made for a revolving fund for the operation of any municipal airport 

financed and sustained partially or wholly by fees, rentals, proceeds from the sale of 
merchandise or charges for rendering services, received from the users of such airport; 

E. provision has been made for payment pursuant to a service agreement entered into pursuant to 
K.S.A. 12-5503 (a municipality may enter into a service agreement for a term not to exceed 30 
years). 

    XI. Authorized Investments 
 

The investments authorized under this policy shall be in accordance with K.S.A. 12-1675, K.S.A. 
12-1677b and any other applicable statutes or ordinances and amendments thereto.  The following 
list represents the types of investments that the City will consider and shall be authorized to invest 
in. 
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§ United States Treasury and Agency Securities:  The City may invest in obligations of, or 
obligations that are insured as to principal and interest by, the United States of America or any 
agency thereof and obligations and securities of United States sponsored enterprises which 
under federal law may be accepted as security for public funds, except that none of the City's 
funds may be invested in mortgage-backed securities. 

 
§ Repurchase Agreements (Repo):  The City may invest in repurchase agreements with banks, 

savings and loan associations and savings banks which have main or branch offices located in 
the city of Wichita, or with a primary government securities dealer which reports to the market 
reports division of the Federal Reserve Bank of New York for direct obligations of, or 
obligations that are insured as to principal and interest by, the United States government or any 
agency thereof and obligations and securities of United States government sponsored 
enterprises which under federal law may be accepted as security for public funds. Such 
repurchase agreements may be made only with institutions that have entered into fully 
executed master repurchase agreements on file with the City.  The market value of the 
securities underlying any repurchase agreement shall be maintained with a market value of at 
least 102% of the amount of the repurchase agreement.  If the market value of the securities 
falls below 102% of the amount of the repurchase agreement, additional securities shall be 
required to attain full security. 

 
§ Collateralized Public Deposits (Certificates of Deposit): The City may invest in instruments 

issued by any bank, savings and local associations and savings banks which have main or 
branch offices located with the city of Wichita stating specified sums have been deposited for 
specified periods and at specified rates of interest.  The certificates of deposit are required to be 
backed by acceptable collateral securities as dictated by state statute and further restricted by 
this investment policy.  The maximum dollar amount invested in Certificates of Deposit in any 
one bank shall never exceed four percent (4%) of the pooled funds portfolio. Interest will be 
calculated on a 365-day year/actual day month basis, or another method approved by the 
Director of Finance or designee in writing. 

 
§ Temporary Notes or No-Fund Warrants:  The City may invest in temporary notes or no-fund 

warrants issued by the City of Wichita.  
 
§ State Municipal Investment Pool: The City may invest in a pool of funds that is managed by 

and under the authority of the Pooled Money Investment Board established by K.S.A. 12-
1677a and amendments thereto. 

 
§ Multiple Municipal Client Investment Pools: The City may invest with trust departments of  

banks which have main or branch offices located in Sedgwick County, or with trust companies 
incorporated under the laws of the Kansas which have contracted to provide trust services 
under the provisions of K.S.A. 9-2107, and amendments thereto, with banks which have main 
or branch offices located in Sedgwick County.  These accounts will be secured as provided for 
under K.S.A. 9-1402 and amendments thereto.  Authorized investments in these pools will be 
subject to the same terms, conditions and limitations as are applicable to the State Municipal 
Investment Pool established by K.S.A. 12-1677a and amendments thereto. 

 
It is the practice of the City of Wichita to retain expanded investment authority under K.S.A. 12-
1677b. Expanded investment authority authorizes the City to extend maturities from two years to 
four years and allows the City to further diversify the portfolio by investing in government agency 
securities.  The authorized investments and maturity structure defined in this policy are contingent 
on the City’s ability to retain expanded investment powers. 
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 XII. Maximum Maturities 
 

Investment maturities shall be scheduled in consideration with projected cash flow needs, taking 
into consideration large routine expenditures, as well as sizeable blocks of anticipated revenue.  
Maximum maturities for investment of funds under this policy shall be in accordance with K.S.A. 
12-1675, K.S.A. 12-1677b, and any other applicable statutes or ordinances and amendments 
thereto.  Guidelines for maximum maturities are established as follows: 
 

 
 
Type of Investment 

 
Maximum Maturity 

 
U.S. Treasury and Agency Securities 

 
Four (4) years 

 
Repurchase Agreements 

 
Four (4) years 

 
Collateralized Public Deposits (CD) 

 
Four (4) years 

 
Temporary Notes/No-Fund Warrants 

 
One (1) year 

 
State Municipal Investment Pool 

 
Two (2) years 

 
Multiple Municipal Client Pools 

 
Two (2) years 

  

XIII.  Diversification 
 

It is the policy of the City of Wichita to diversify its investment portfolio by security type and 
institution to reduce overall portfolio risk, protect from material losses due to issuer defaults, 
market pricing changes, technical complications leading to temporary lack of liquidity, or other 
risks resulting from an over-concentration of assets in a specific maturity sector, a specific issuer, 
or a specific class of securities.   

 XIV. External Investment Pools 
 

Prior to investing in any externally managed pool, including the State Municipal Investment Pool 
or Multiple Municipal Client Investment Pools, the City shall conduct a thorough investigation of 
the pool’s operations. The following information regarding the management of the pool shall be 
maintained on file in the City Treasurer’s Office and updated annually: 
 
• A description of eligible investment securities, and a written statement of investment policy 

and objectives. 
• A description of interest calculations, interest distribution methods, and treatment of losses.  
• A description of how the securities are safeguarded (including the settlement processes), and 

how often securities are priced and the program is audited. 
• A description of who may invest in the program, how often, and minimum and maximum 

amounts for deposit and withdrawals.  
• A schedule for receiving statements and portfolio listings. 
• A review of the pool’s usage of reserves and retained earnings. 
• A fee schedule, including when and how fees are assessed. 
• Determination of whether the pool is eligible for deposits of bond proceeds.  
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XV.  Derivatives  
 

Derivatives, defined as securities whose value relies on or is derived from an underlying security or 
index, are not authorized investments for the pooled funds portfolio. Exceptions to this policy 
statement are the following securities: 
 
• U.S. Treasury Strips 
• U.S. Treasury or Agency callable securities 
• U.S. Treasury or Agency floating rate securities 
 
These securities will meet all other policies and guidelines. Leveraging of the portfolio is strictly 
prohibited. 

 XVI. Performance Standards and Reporting 
 

The investment portfolio shall be designed with the objective of obtaining a benchmark return 
throughout budgetary and economic cycles, commensurate with the investment risk constraints and 
cash flow needs. The benchmark for the portfolio consists of the average return on the three-month 
U.S. Treasury Bill.  This index is considered the benchmark for investment transactions with 
minimum risk and, therefore, is a minimum standard for the portfolio rate of return.   
 
Following the primary objective of preservation of capital, the investment portfolio shall be 
actively managed to take advantage of market opportunities. In so doing, negotiable securities may 
be sold prior to their maturity to provide liquid funds as needed for cash flow purposes, to enhance 
portfolio returns, or to restructure maturities to increase yield and/or decrease risk. In practice, 
however, it is generally a hold to maturity portfolio. 
 
Performance Evaluation Methodology 
 
The value of the pooled investment portfolio’s holdings shall be calculated and reported in three 
ways:  market value, par value and amortized cost.  
 
The earnings of the pooled funds portfolio shall be calculated and reported based on generally 
accepted accounting principles for pooled funds investments of local government units.  
 
The yield on the pooled funds portfolio shall be calculated and reported as the yield to maturity.  
This calculation takes into account the face value (par), price paid, coupon rate and time to 
maturity. 
 
Investment Reporting and Performance Analysis 
 
Investment performance is continually monitored and evaluated by the Cash Manager and the City 
Treasurer using investment strategies developed by the Pooled Investment Committee and this 
policy, in conjunction with the Pooled Funds Investment Operating Guidelines.  The Cash Manager 
generates monthly investment performance statistics and activity reports.  The Director of Finance 
will provide summary information to the City Manager and the City Council as part of the 
Quarterly Financial Report.   
 
The Cash Manager and City Treasurer shall prepare monthly, quarterly, and annual reports 
summarizing and supporting the investment activity for the prior period.   Additional comparative 
performance reviews will be conducted, as the Pooled Investment Committee deems necessary.  
The Pooled Investment Committee shall be responsible for developing specific reporting 
guidelines, detailed in the Pooled Funds Investment Operating Guidelines. 
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The pooled funds investment portfolio will be reviewed annually by the external auditors for 
compliance with these policies and generally accepted accounting principles. 

XVII. Collateralization 
 

A. Initial Placement     
 

Moneys to be deposited in financial institutions shall not be released until the financial 
institution’s board has executed the required Collateral and Custodial Agreements.   
 
Deposits in depository institutions doing business with the City of Wichita shall be fully 
collateralized at all times.  Acceptable collateral for City deposits is listed below as provided in 
K.S.A. 9-1402.  The City does not accept all forms of collateral authorized by Statute.  Only 
the types listed below are acceptable collateral to the City of Wichita. 
 
Collateral shall be priced on a market value basis.  The aggregate market value of the collateral 
must be sufficient to equal the outstanding amount of City funds deposited, plus accrued 
interest thereon, less federal deposit insurance coverage.  The depository bank shall ensure that 
deposits and accrued interest are always sufficiently collateralized.  Sufficiency of collateral 
values will be validated by the City Treasurer’s Office. 
 
If a depository bank fails to meet requirements established by the City, the depository bank 
shall be required to close the account and return to the City all principal and accrued interest 
without penalty. 

 
B. Collateral Requirements 

 
Financial institutions may pledge or assign for the City's benefit sufficient securities, the 
market value of which is at least 100% of the total deposits.  Letters of credit, and surety bonds 
shall provide collateral at a level equivalent to at least 105% of the total deposits.  Peak period 
collateral agreements permitted under K.S.A. 9-1403 and mortgages as contemplated by 
K.S.A. 9-1402 are not to be accepted by the City of Wichita.   
 
The allowable securities and forms of collateral acceptable to the City are limited to: 
 

1.   Direct obligations of, or obligations insured by, the U.S. government or any agency 
thereof. 

2.   Obligations and securities of U.S. sponsored corporations, which under federal law, may 
be accepted as security for public funds. 

3.   Bonds of any Kansas municipality, which has been refunded and is secured by U.S. 
obligations.  

4.   Bonds of the State of Kansas. 
5.   General obligation bonds of any Kansas municipality. 
6.   Revenue bonds of any Kansas municipality, if they meet approval by the State Banking 

(or Savings and Loan) Commissioner. 
7.   General obligation temporary notes of any Kansas municipality. 
8.   No-fund warrants of any Kansas municipality. 
9.   Certain Kansas municipality sponsored revenue bonds rated Aa or higher by Moody's 

Investors Service. 
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10.   Commercial paper that does not exceed 270 days to maturity and that has received  
one of the two highest commercial paper credit ratings by a nationally recognized 
investment rating firm. 

11.   Corporate surety bonds approved by the Kansas Commissioner of Insurance and in 
the standard format acceptable to the City of Wichita, as follows: 
 
a. The issuer of the surety bond shall be admitted and licensed to issue surety bonds in 

Kansas. 
b. The City of Wichita shall be designated as the insured public depositor. 
c. The issuer and the depository bank are required to notify the City of Wichita by 

certified or registered mail no fewer than 90 days prior to non-renewal and no fewer 
than 45 days prior to a bond’s cancellation. 

d. The claims-paying ability of the issuer must be rated and remain rated in the highest 
rating category of one of the nationally recognized rating agencies (A+ and A++ 
from A.M. Best’s or AAA from Standard and Poor’s).  Within 48 hours of discovery 
of a downgrade by a rating agency or notice of financial regulatory action by any 
jurisdiction in which the issuer is licensed, notice must be given to the City Treasurer 
by the issuer in the form of certified or registered mail. 

e. No more than $5 million per depository bank or an aggregate of $20 million for all 
depository banks can be collateralized in the form of surety bonds. 

f. The issuer is required to send quarterly reports to the Office of the City Treasurer 
listing all depository banks that have purchased a surety bond for deposits, the 
insured amount covering deposits of the City of Wichita, and the total insured 
amount per depository bank in Sedgwick County. 

 
12. A personal bond in an amount, which is double the amount on deposit. 
13. A letter of credit (LOC) issued by a U.S. sponsored enterprise that under federal law may 

be accepted as security for public funds, subject to the following: 
a. The letter of credit (LOC) must be in the format acceptable to the City of Wichita. 
b. The City of Wichita must be designated as the irrevocable and unconditional 

beneficiary of the letter of credit. 
c. The issuer and the depository bank must notify the City Treasurer by certified or 

registered mail at least 45 days prior to cancellation or the non-renewal of a letter of 
credit. 

d. The issuer may not provide letters of credit for any one depository bank in an 
amount, which exceeds ten percent of the issuer’s capital and surplus.  

 XVIII. Competitive Selection of Investment Instruments 
 

As outlined by K.S.A. 12-1675 and amendments thereto, the City’s public funds must first be 
offered to banks, savings and loan associations and savings banks within the city of Wichita.  The 
City will accomplish this by sending written letters to all local financial institutions on a quarterly 
basis directing them to contact the City Treasurer or Cash Manager if they are interested in 
submitting offers on City investments. A notice will also be posted on the City’s website providing 
instructions for local institutions desiring to make offers on investments for City funds. Those 
institutions who indicate a willingness to bid on the City’s investments will be placed on a list so 
that the City may contact them when funds are available for investment.   
 
The Treasurer will include a letter to the Pooled Money Investment Board with the annual 
application for expanded powers certifying compliance with subsection (c) of K.S.A. 12-1675 
which includes a listing of the local financial institutions from which the City requested bids on 
City investments. 
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Should the offered rate from local institutions not equal or exceed the “investment rate” as defined 
by K.S.A. 12-1675a, the City may solicit offers for investments in the State’s investment pool or 
through brokers and dealers.   
 
Each security transaction, other than directly issued instruments, securities in syndicate or specially 
bid or offered securities, shall be executed through a competitive process involving solicitation of 
bids or offers from qualified institutions.  When purchasing a security, the offer that provides the 
highest anticipated current and future rate of return and meets the investment objectives of the 
portfolio shall be accepted. When selling a security, the bid that generates the highest sales price 
shall be accepted.  

  XIX. Staff Qualifications 
 

To establish and implement cash management practices for the City, the City Manager shall 
establish the position of City Treasurer and Cash Manager within the Department of Finance.  The 
City Manager, Director of Finance and City Treasurer shall adopt and implement procedures and 
practices for the efficient cash management of all funds held by or belonging to the City of 
Wichita.  
 
The position of City Treasurer is appointed by the City Manager upon recommendation of the 
Director of Finance and is responsible for planning, directing and managing the investment 
programs of the City as outlined by the City of Wichita Pooled Funds Investment Policy and 
Operating Guidelines.    The City Treasurer shall have at least five years experience in investment 
management, managing banking relationships and/or cash management.  Such appointee shall meet 
the criteria defined by the Personnel Classification Manual included in the exhibits of the Pooled 
Funds Investment Operating Guidelines. 

 XX. Bond of Treasurer 

In accordance with K.S.A. 13-526a and Section 2.16.020 of the City Code, the City Treasurer shall 
furnish a corporate surety bond in the principal sum of one hundred thousand dollars conditioned 
that he/she will account for all moneys belonging to the City and will faithfully perform the office 
of Treasurer of the City. Such bond shall be approved by the City Attorney before acceptance and 
filed with the City Clerk.  

 XXI. Brokers and Dealers 
 
Investment transactions shall only be conducted with qualified institutions, i.e. banks, savings and 
loan associations and savings banks, the Federal Reserve Bank of Kansas City, Missouri, or with 
primary government securities dealers which report to the market report division of the Federal 
Reserve Bank of New York, or any broker-dealer which is registered in compliance with Section 
15C of the Securities Exchange Act of 1934 and registered pursuant to K.S.A. 17-1254, and 
amendments thereto.   
 
All financial institutions and broker/dealers who desire to become qualified for investment 
transactions must supply the following as appropriate: 
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• Audited financial statements. 
• Proof of National Association of Securities Dealers (NASD) certification. 
• Proof of State Registration. 
• Completed broker/dealer questionnaire.  
• Business resume of individual assigned to the City’s account. 
• Certification of having read and understood and agreeing to comply with the City of 

Wichita’s investment policy. 
 
A list will be maintained of approved security broker/dealers selected by credit worthiness and 
experience. Approved broker/dealers shall have a minimum capital requirement of $10,000,000 
and at least five years of operation. This may include “primary” dealers or regional dealers that 
qualify under Securities and Exchange Commission (SEC) Rule 15C3-1 (uniform net capital rule). 
An annual review of the financial condition and registration of qualified financial institutions and 
broker/dealers will be conducted by the City Treasurer. 

XXII. Safekeeping and Custody 
 
All security transactions entered into by the City of Wichita shall be conducted on a delivery versus 
payment basis. Securities will be held by either the Federal Reserve Bank or a third-party 
custodian, designated by the City of Wichita and evidenced by safekeeping receipts. 

 XXIII. Separate Provisions of Policy and Conflicts with Kansas Law 
 
The above policies shall remain in full force and effect until revoked by the Wichita City Council.  
If after adoption of this policy, there exist any conflict of this policy with Kansas laws and/or 
statutes, current law shall dictate. 
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CITY OF WICHITA, KANSAS 

POOLED FUNDS INVESTMENT POLICY 
 

     I. Policy  

It is the policy of the City of Wichita that, giving due regard to the safety and risk of investment, all 
available funds shall be invested in conformance with legal and administrative guidelines and, to 
the maximum extent possible, at the highest rates obtainable at the time of investment, while 
meeting the daily cash flow demands of the City of Wichita. This policy is intended to establish 
principles and basic procedural guidelines for the City's investments and management of such 
funds.  

  II. Scope 
 

This investment policy applies to all financial resources of the City of Wichita, other than funds of 
the pension trust held by the Pension Boards’ custodian, the cemetery permanent fund, the special 
assessment advance payments agency fund, and such funds excluded by law, bond indenture or 
other Council-approved covenants which are covered in separate investment policies. 
 
The City of Wichita maintains a pooled funds investment strategy.  The intent of the pooled 
investment strategy is to optimize revenue through the pursuit of effective cash management, 
thereby providing basic liquidity while taking advantage of longer investment horizons. Pooled 
funds are accounted for by the City’s Department of Finance and the Controller’s Office, as 
represented in the City of Wichita Comprehensive Annual Financial Report and include: 

 
§ General Fund 
§ Special Revenue Funds 
§ Debt Service Funds (unless prohibited by bond indentures) 
§ Capital Projects Funds 
§ Enterprise Funds 
§ Internal Service Funds 
§ Fiduciary Funds 
§ Any new fund created, unless exempted by the City Council 

 
The City Treasurer’s Office maintains the accounting for investment transactions representing the 
total pooled funds portfolio. 

  III. Objectives 
 

The City's pooled investment portfolio shall be designed and managed in a manner responsive to 
the public trust and consistent with state and local law. The primary objectives, in priority order of 
the City’s investment activities, shall be as follows:  
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A. Safety of Principal 
 

Safety of principal is the foremost objective of the investment program. Investments of the City 
of Wichita shall be undertaken in a manner that seeks to ensure preservation of capital in the 
overall portfolio, while mitigating credit and interest rate risk. 

 
Credit Risk 
 
The City will minimize credit risk, which is the risk of loss associated with the failure of a 
security issuer or broker, by:  
 
1. Limiting investments to the safest types of securities. 
2. Pre-qualifying the financial institutions, brokers/dealers, intermediaries, and advisers with 

which the City will do business. 
3. Diversifying the investment portfolio so that potential losses on individual securities will 

be minimized. 
 
Interest Rate Risk 
 
The City of Wichita will minimize the risk that the market value of securities in the portfolio 
will fall due to changes in general interest rates, by: 
 
1. Structuring the investment portfolio so that securities mature to meet cash requirements for 

ongoing operations, thereby avoiding the need to sell securities on the open market prior to 
maturity. 

2. Investing funds primarily in shorter-term securities. 
3. Diversifying investments by investing among a variety of securities offering independent 

returns. 
 

B. Liquidity  
 

The City of Wichita pooled investment portfolio will remain sufficiently liquid to meet all 
operating requirements that might be reasonably anticipated. This is accomplished by 
structuring the portfolio so that securities mature concurrent with cash needs to meet 
anticipated demands.  A portion of the portfolio may be placed in investments which offer one-
day liquidity for short-term funds, such as repurchase agreements or the Kansas Municipal 
Investment Pool. 

 
C. Return on Investments   
 

The City of Wichita pooled investment portfolio shall be designed with the objective of 
attaining a benchmark rate of return throughout budgetary and economic cycles, taking into 
consideration investment risk constraints and the cash flow characteristics of the portfolio.  
Return on investments is of secondary importance, compared to the safety and liquidity 
objectives described above. 

 
 IV. Authority  

 
In accordance with Chapter 2.18 of the City Code, the City Manager is directed to arrange for the 
investment of funds not needed for current obligations and the Director of Finance has 
management responsibility for the investment program. The Director shall establish written 

357



 

 5

procedures for the operation of the investment program consistent with this investment policy.  
Such procedures shall include explicit delegation of authority to persons responsible for investment 
transactions. 

 
No person may engage in an investment transaction for the City of Wichita, except as provided 
under the terms of this policy and the procedures established by the Director.  The Director shall be 
responsible for all transactions undertaken and shall establish a system of controls to regulate the 
activities of subordinate officials. 
 
The investment policy adopted by the City of Wichita shall apply uniformly to all officials, 
employees, departments, agencies, boards, commissions, representatives and authorized agents in 
the performance of their official duties and to the processing and management of all investment 
transactions of the City's pooled funds portfolio.  All participants in the investment process shall 
seek to act responsibly as custodians of the public trust.  Investment officials shall avoid any 
transactions that might impair public confidence in the effectiveness of the government of the City 
of Wichita. 

 V. Prudence 
 

The standard of prudence to be used by investment officials shall be that of a "prudent person" as 
contemplated by K.S.A. 17-5004(1) and shall be applied in the context of managing an overall 
portfolio.  Investments shall be made with judgment and care, under circumstances then prevailing, 
which persons of prudence, discretion and intelligence exercise in the management of their own 
affairs, not for speculation, but for investment, considering the probable safety of their capital as 
well as the probable income to be derived.  The investment officers, when adhering to written 
procedures and exercising due diligence, shall not be held personally responsible for a specific 
security's credit risk or market price changes, provided any deviations from expectations are 
reported to management in a timely manner and any necessary action is taken to control adverse 
consequences to the City. 
 

  VI. Ethics and Conflicts of Interest 
 

Officers and employees involved in the investment process shall refrain from personal business 
activity that could conflict with proper execution of the investment program, or which could impair 
their ability to make impartial investment decisions.  Employees and investment officials shall 
disclose to the City Manager and City Attorney any material financial interests in financial 
institutions that conduct business with the City of Wichita, and they shall further disclose any large 
personal financial/investment positions that could be related to the performance of the City's 
portfolio.  Employees and officers shall subordinate their personal investment transactions to those 
of the City, particularly with regard to the time of purchases and sales. 

 VII. Pooled Investment Committee 
 

The City of Wichita shall establish a Pooled Investment Committee to review and provide 
oversight regarding administration of the investment policy.  The investment committee shall meet 
not less than annually and shall consist of the following members: 
 

• Director of Finance 
• Assistant Director of Finance 
• City Treasurer 
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• Controller 
• Cash Manager 
• Other appointees, as designated by the Director of Finance 

 
The investment committee shall review investment policies and procedures for compliance and 
adopt revisions to the investment operating guidelines. Minutes of the committee meetings shall be 
available for review by both the internal and external auditors. 

 
VIII.  Internal Controls  

 
In the development of the system of internal controls, consideration shall be given to 
documentation of strategies and transactions, techniques for avoiding collusion, separation of 
functions, delegation of authority and limitations of action, custodial safekeeping, and avoidance of 
bearer-form securities. 
 
The internal control framework and compliance with investment policies and procedures shall be 
reviewed in connection with the annual audit of the City’s financial statements performed by an 
independent certified public accounting firm. 

 IX. Management Fees 
 

To support the costs of managing the City’s investment pool, the Director of Finance is authorized, 
upon approval by the City Manager, to assess a management fee to the funds.  This management 
fee shall be deducted from interest earnings before allocation to the funds.  The management fee 
shall be established to cover all costs involved in managing the investment operations. The current 
pooled investment management fee is established in the Investment Operating Guidelines. 

 
   X. Investment Earnings  

 
An aggressive cash management and investment strategy shall be pursued to take advantage of 
investment earnings as a viable and material revenue source to operating and capital funds. 
Although interest income is included as a revenue source in the City budget, the investment policy 
and program is not administered to meet specific budgetary requirements or goals. 
 
All moneys earned and collected from investments authorized in this policy shall be credited or 
charged to the appropriate funds/projects of the City, as determined by the cash position of each 
fund/project and in accordance with the budget as adopted by the City Council or otherwise 
directed by law. It is unlawful for the City to create indebtedness (borrow) in excess of the amount 
of funds actually on hand in the treasury, except for the following cases: 

 
A. payment has been authorized by a vote of the electors of the municipality; 
B. provision has been made for payment by the issuance of bonds or temporary notes - including 

all capital projects (general, special assessment, and enterprise fund types); 
C. provision has been made for payment by the issuance of no-fund warrants; 
D. provision has been made for a revolving fund for the operation of any municipal airport 

financed and sustained partially or wholly by fees, rentals, proceeds from the sale of 
merchandise or charges for rendering services, received from the users of such airport; 
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E. provision has been made for payment pursuant to a service agreement entered into pursuant to 
K.S.A. 12-5503 (a municipality may enter into a service agreement for a term not to exceed 30 
years). 

    XI. Authorized Investments 
 

The investments authorized under this policy shall be in accordance with K.S.A. 12-1675, K.S.A. 
12-1677b and any other applicable statutes or ordinances and amendments thereto.  The following 
list represents the types of investments that the City will consider and shall be authorized to invest 
in. 
 
§ United States Treasury and Agency Securities:  The City may invest in obligations of, or 

obligations that are insured as to principal and interest by, the United States of America or any 
agency thereof and obligations and securities of United States sponsored enterprises which 
under federal law may be accepted as security for public funds, except that none of the City's 
funds may be invested in mortgage-backed securities. 

 
§ Repurchase Agreements (Repo):  The City may invest in repurchase agreements with banks, 

savings and loan associations and savings banks which have main or branch offices located in 
the city of Wichita, or with a primary government securities dealer which reports to the market 
reports division of the Federal Reserve Bank of New York for direct obligations of, or 
obligations that are insured as to principal and interest by, the United States government or any 
agency thereof and obligations and securities of United States government sponsored 
enterprises which under federal law may be accepted as security for public funds. Such 
repurchase agreements may be made only with institutions that have entered into fully 
executed master repurchase agreements on file with the City.  The market value of the 
securities underlying any repurchase agreement shall be maintained with a market value of at 
least 102% of the amount of the repurchase agreement.  If the market value of the securities 
falls below 102% of the amount of the repurchase agreement, additional securities shall be 
required to attain full security. 

 
§ Collateralized Public Deposits (Certificates of Deposit): The City may invest in instruments 

issued by any bank, savings and local associations and savings banks which have main or 
branch offices located with the city of Wichita stating specified sums have been deposited for 
specified periods and at specified rates of interest.  The certificates of deposit are required to be 
backed by acceptable collateral securities as dictated by state statute and further restricted by 
this investment policy.  The maximum dollar amount invested in Certificates of Deposit in any 
one bank shall never exceed four percent (4%) of the pooled funds portfolio. Interest will be 
calculated on a 365-day year/actual day month basis, or another method approved by the 
Director of Finance or designee in writing. 

 
§ Temporary Notes or No-Fund Warrants:  The City may invest in temporary notes or no-fund 

warrants issued by the City of Wichita.  
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§ State Municipal Investment Pool: The City may invest in a pool of funds that is managed by 
and under the authority of the Pooled Money Investment Board established by K.S.A. 12-
1677a and amendments thereto. 

 
§ Multiple Municipal Client Investment Pools: The City may invest with trust departments of  

banks which have main or branch offices located in Sedgwick County, or with trust companies 
incorporated under the laws of the Kansas which have contracted to provide trust services 
under the provisions of K.S.A. 9-2107, and amendments thereto, with banks which have main 
or branch offices located in Sedgwick County.  These accounts will be secured as provided for 
under K.S.A. 9-1402 and amendments thereto.  Authorized investments in these pools will be 
subject to the same terms, conditions and limitations as are applicable to the State Municipal 
Investment Pool established by K.S.A. 12-1677a and amendments thereto. 

 
It is the practice of the City of Wichita to retain expanded investment authority under K.S.A. 12-
1677b. Expanded investment authority authorizes the City to extend maturities from two years to 
four years and allows the City to further diversify the portfolio by investing in government agency 
securities.  The authorized investments and maturity structure defined in this policy are contingent 
on the City’s ability to retain expanded investment powers. 
 

 XII. Maximum Maturities 
 

Investment maturities shall be scheduled in consideration with projected cash flow needs, taking 
into consideration large routine expenditures, as well as sizeable blocks of anticipated revenue.  
Maximum maturities for investment of funds under this policy shall be in accordance with K.S.A. 
12-1675, K.S.A. 12-1677b, and any other applicable statutes or ordinances and amendments 
thereto.  Guidelines for maximum maturities are established as follows: 
 

 
 
Type of Investment 

 
Maximum Maturity 

 
U.S. Treasury and Agency Securities 

 
Four (4) years 

 
Repurchase Agreements 

 
Four (4) years 

 
Collateralized Public Deposits (CD) 

 
Four (4) years 

 
Temporary Notes/No-Fund Warrants 

 
One (1) year 

 
State Municipal Investment Pool 

 
Two (2) years 

 
Multiple Municipal Client Pools 

 
Two (2) years 
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XIII.  Diversification 
 

It is the policy of the City of Wichita to diversify its investment portfolio by security type and 
institution to reduce overall portfolio risk, protect from material losses due to issuer defaults, 
market pricing changes, technical complications leading to temporary lack of liquidity, or other 
risks resulting from an over-concentration of assets in a specific maturity sector, a specific issuer, 
or a specific class of securities.   

 XIV. External Investment Pools 
 

Prior to investing in any externally managed pool, including the State Municipal Investment Pool 
or Multiple Municipal Client Investment Pools, the City shall conduct a thorough investigation of 
the pool’s operations. The following information regarding the management of the pool shall be 
maintained on file in the City Treasurer’s Office and updated annually: 
 
• A description of eligible investment securities, and a written statement of investment policy 

and objectives. 
• A description of interest calculations, interest distribution methods, and treatment of losses.  
• A description of how the securities are safeguarded (including the settlement processes), and 

how often securities are priced and the program is audited. 
• A description of who may invest in the program, how often, and minimum and maximum 

amounts for deposit and withdrawals.  
• A schedule for receiving statements and portfolio listings. 
• A review of the pool’s usage of reserves and retained earnings. 
• A fee schedule, including when and how fees are assessed. 
• Determination of whether the pool is eligible for deposits of bond proceeds.  

 
XV.  Derivatives  

 
Derivatives, defined as securities whose value relies on or is derived from an underlying security or 
index, are not authorized investments for the pooled funds portfolio. Exceptions to this policy 
statement are the following securities: 
 
• U.S. Treasury Strips 
• U.S. Treasury or Agency callable securities 
• U.S. Treasury or Agency floating rate securities 
 
These securities will meet all other policies and guidelines. Leveraging of the portfolio is strictly 
prohibited. 

 XVI. Performance Standards and Reporting 
 

The investment portfolio shall be designed with the objective of obtaining a benchmark return 
throughout budgetary and economic cycles, commensurate with the investment risk constraints and 
cash flow needs. The benchmark for the portfolio consists of the average return on the three-month 
U.S. Treasury Bill.  This index is considered the benchmark for investment transactions with 
minimum risk and, therefore, is a minimum standard for the portfolio rate of return.   
 
Following the primary objective of preservation of capital, the investment portfolio shall be 
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actively managed to take advantage of market opportunities. In so doing, negotiable securities may 
be sold prior to their maturity to provide liquid funds as needed for cash flow purposes, to enhance 
portfolio returns, or to restructure maturities to increase yield and/or decrease risk. In practice, 
however, it is generally a hold to maturity portfolio. 
 
Performance Evaluation Methodology 
 
The value of the pooled investment portfolio’s holdings shall be calculated and reported in three 
ways:  market value, par value and amortized cost.  
 
The earnings of the pooled funds portfolio shall be calculated and reported based on generally 
accepted accounting principles for pooled funds investments of local government units.  
 
The yield on the pooled funds portfolio shall be calculated and reported as the yield to maturity.  
This calculation takes into account the face value (par), price paid, coupon rate and time to 
maturity. 
 
Investment Reporting and Performance Analysis 
 
Investment performance is continually monitored and evaluated by the Cash Manager and the City 
Treasurer using investment strategies developed by the Pooled Investment Committee and this 
policy, in conjunction with the Pooled Funds Investment Operating Guidelines.  The Cash Manager 
generates monthly investment performance statistics and activity reports.  The Director of Finance 
will provide summary information to the City Manager and the City Council as part of the 
Quarterly Financial Report.   
 
The Cash Manager and City Treasurer shall prepare monthly, quarterly, and annual reports 
summarizing and supporting the investment activity for the prior period.   Additional comparative 
performance reviews will be conducted, as the Pooled Investment Committee deems necessary.  
The Pooled Investment Committee shall be responsible for developing specific reporting 
guidelines, detailed in the Pooled Funds Investment Operating Guidelines. 
 
The pooled funds investment portfolio will be reviewed annually by the external auditors for 
compliance with these policies and generally accepted accounting principles. 

XVII. Collateralization 
 

A. Initial Placement     
 

Moneys to be deposited in financial institutions shall not be released until the financial 
institution’s board has executed the required Collateral and Custodial Agreements.   
 
Deposits in depository institutions doing business with the City of Wichita shall be fully 
collateralized at all times.  Acceptable collateral for City deposits is listed below as provided in 
K.S.A. 9-1402.  The City does not accept all forms of collateral authorized by Statute.  Only 
the types listed below are acceptable collateral to the City of Wichita. 
 
Collateral shall be priced on a market value basis.  The aggregate market value of the collateral 
must be sufficient to equal the outstanding amount of City funds deposited, plus accrued 
interest thereon, less federal deposit insurance coverage.  The depository bank shall ensure that 
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deposits and accrued interest are always sufficiently collateralized.  Sufficiency of collateral 
values will be validated by the City Treasurer’s Office. 
 
If a depository bank fails to meet requirements established by the City, the depository bank 
shall be required to close the account and return to the City all principal and accrued interest 
without penalty. 

 
B. Collateral Requirements 

 
Financial institutions may pledge or assign for the City's benefit sufficient securities, the 
market value of which is at least 100% of the total deposits.  Letters of credit, and surety bonds 
shall provide collateral at a level equivalent to at least 105% of the total deposits.  Peak period 
collateral agreements permitted under K.S.A. 9-1403 and mortgages as contemplated by 
K.S.A. 9-1402 are not to be accepted by the City of Wichita.   
 
The allowable securities and forms of collateral acceptable to the City are limited to: 
 

1.   Direct obligations of, or obligations insured by, the U.S. government or any agency 
thereof. 

2.   Obligations and securities of U.S. sponsored corporations, which under federal law, may 
be accepted as security for public funds. 

3.   Bonds of any Kansas municipality, which has been refunded and is secured by U.S. 
obligations.  

4.   Bonds of the State of Kansas. 
5.   General obligation bonds of any Kansas municipality. 
6.   Revenue bonds of any Kansas municipality, if they meet approval by the State Banking 

(or Savings and Loan) Commissioner. 
7.   General obligation temporary notes of any Kansas municipality. 
8.   No-fund warrants of any Kansas municipality. 
9.   Certain Kansas municipality sponsored revenue bonds rated Aa or higher by Moody's 

Investors Service. 
10.   Commercial paper that does not exceed 270 days to maturity and that has received  one 

of the two highest commercial paper credit ratings by a nationally recognized investment 
rating firm. 

11.   Corporate surety bonds approved by the Kansas Commissioner of Insurance and in the 
standard format acceptable to the City of Wichita, as follows: 
 
a. The issuer of the surety bond shall be admitted and licensed to issue surety bonds in 

Kansas. 
b. The City of Wichita shall be designated as the insured public depositor. 
c. The issuer and the depository bank are required to notify the City of Wichita by 

certified or registered mail no fewer than 90 days prior to non-renewal and no fewer 
than 45 days prior to a bond’s cancellation. 

d. The claims-paying ability of the issuer must be rated and remain rated in the highest 
rating category of one of the nationally recognized rating agencies (A+ and A++ 
from A.M. Best’s or AAA from Standard and Poor’s).  Within 48 hours of discovery 
of a downgrade by a rating agency or notice of financial regulatory action by any 
jurisdiction in which the issuer is licensed, notice must be given to the City Treasurer 
by the issuer in the form of certified or registered mail. 

e. No more than $5 million per depository bank or an aggregate of $20 million for all 
depository banks can be collateralized in the form of surety bonds. 
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f. The issuer is required to send quarterly reports to the Office of the City Treasurer 
listing all depository banks that have purchased a surety bond for deposits, the 
insured amount covering deposits of the City of Wichita, and the total insured 
amount per depository bank in Sedgwick County. 

 
12. A personal bond in an amount, which is double the amount on deposit. 
13. A letter of credit (LOC) issued by a U.S. sponsored enterprise that under federal law may 

be accepted as security for public funds, subject to the following: 
a. The letter of credit (LOC) must be in the format acceptable to the City of Wichita. 
b. The City of Wichita must be designated as the irrevocable and unconditional 

beneficiary of the letter of credit. 
c. The issuer and the depository bank must notify the City Treasurer by certified or 

registered mail at least 45 days prior to cancellation or the non-renewal of a letter of 
credit. 

d. The issuer may not provide letters of credit for any one depository bank in an 
amount, which exceeds ten percent of the issuer’s capital and surplus.  

 XVIII. Competitive Selection of Investment Instruments 
 

As outlined by K.S.A. 12-1675 and amendments thereto, the City’s public funds must first be 
offered to banks, savings and loan associations and savings banks within the city of Wichita.  The 
City will accomplish this by sending written letters to all local financial institutions on a quarterly 
basis directing them to contact the City Treasurer or Cash Manager if they are interested in 
submitting offers on City investments. A notice will also be posted on the City’s website providing 
instructions for local institutions desiring to make offers on investments for City funds. Those 
institutions who indicate a willingness to bid on the City’s investments will be placed on a list so 
that the City may contact them when funds are available for investment.   
 
The Treasurer will include a letter to the Pooled Money Investment Board with the annual 
application for expanded powers certifying compliance with subsection (c) of K.S.A. 12-1675 
which includes a listing of the local financial institutions from which the City requested bids on 
City investments. 
 
Should the offered rate from local institutions not equal or exceed the “investment rate” as defined 
by  K.S.A. 12-1675a, the City may solicit offers for investments in the State’s investment pool or 
through brokers and dealers.   
 
Each security transaction, other than directly issued instruments, securities in syndicate or specially 
bid or offered securities, shall be executed through a competitive process involving solicitation of 
bids or offers from qualified institutions.  When purchasing a security, the offer that provides the 
highest anticipated current and future rate of return and meets the investment objectives of the 
portfolio shall be accepted. When selling a security, the bid that generates the highest sales price 
shall be accepted.  

  XIX.Staff Qualifications 
 

To establish and implement cash management practices for the City, the City Manager shall 
establish the position of City Treasurer and Cash Manager within the Department of Finance.  The 
City Manager, Director of Finance and City Treasurer shall adopt and implement procedures and 
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practices for the efficient cash management of all funds held by or belonging to the City of 
Wichita.  
 
The position of City Treasurer is appointed by the City Manager upon recommendation of the 
Director of Finance and is responsible for planning, directing and managing the investment 
programs of the City as outlined by the City of Wichita Pooled Funds Investment Policy and 
Operating Guidelines.    The City Treasurer shall have at least five years experience in investment 
management, managing banking relationships and/or cash management.  Such appointee shall meet 
the criteria defined by the Personnel Classification Manual included in the exhibits of the Pooled 
Funds Investment Operating Guidelines. 

 XX. Bond of Treasurer 

In accordance with K.S.A. 13-526a and Section 2.16.020 of the City Code, the City Treasurer shall 
furnish a corporate surety bond in the principal sum of one hundred thousand dollars conditioned 
that he/she will account for all moneys belonging to the City and will faithfully perform the office 
of Treasurer of the City. Such bond shall be approved by the City Attorney before acceptance and 
filed with the City Clerk.  

 XXI. Brokers and Dealers 
 
Investment transactions shall only be conducted with qualified institutions, i.e. banks, savings and 
loan associations and savings banks, the Federal Reserve Bank of Kansas City, Missouri, or with 
primary government securities dealers which report to the market report division of the Federal 
Reserve Bank of New York, or any broker-dealer which is registered in compliance with Section 
15C of the Securities Exchange Act of 1934 and registered pursuant to K.S.A. 17-1254, and 
amendments thereto.   
 
All financial institutions and broker/dealers who desire to become qualified for investment 
transactions must supply the following as appropriate: 
 

• Audited financial statements. 
• Proof of National Association of Securities Dealers (NASD) certification. 
• Proof of State Registration. 
• Completed broker/dealer questionnaire.  
• Business resume of individual assigned to the City’s account. 
• Certification of having read and understood and agreeing to comply with the City of 

Wichita’s investment policy. 
 
A list will be maintained of approved security broker/dealers selected by credit worthiness and 
experience. Approved broker/dealers shall have a minimum capital requirement of $10,000,000 
and at least five years of operation. This may include “primary” dealers or regional dealers that 
qualify under Securities and Exchange Commission (SEC) Rule 15C3-1 (uniform net capital rule). 
An annual review of the financial condition and registration of qualified financial institutions and 
broker/dealers will be conducted by the City Treasurer. 
 

XXII. Safekeeping and Custody 
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All security transactions entered into by the City of Wichita shall be conducted on a delivery versus 
payment basis. Securities will be held by either the Federal Reserve Bank or a third-party 
custodian, designated by the City of Wichita and evidenced by safekeeping receipts. 

 XXIII. Separate Provisions of Policy and Conflicts with Kansas Law 
 
The above policies shall remain in full force and effect until revoked by the Wichita City Council.  
If after adoption of this policy, there exists any conflict of this policy with Kansas laws and/or 
statutes, current law shall dictate. 
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     Agenda Item No. XII-12  
 
 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
 
TO:             Mayor and City Council 
 
SUBJECT:             Amendment to Banking Services Agreement  
  
INITIATED BY:   Department of Finance 
 
AGENDA:              Consent 
 
 
Recommendation:  Approve the amendment to the Agreement. 
 
Background:  In January 2003, the City Council approved the transition of banking services to Intrust 
Bank, N.A. and authorized the preparation, execution and delivery of agreements in connection therewith. 
The term of the original banking services agreement was from June 1, 2003 through May 30, 2004, with 
options to renew under the same terms and conditions by mutual agreement of the parties.    
 
Analysis:   The City is in the process of issuing a Request for Proposal for banking services.  Following 
selection of a provider, terms of related contracts and agreements shall be finalized and submitted to the 
governing body for approval. To allow sufficient time for the transition of banking services and to finalize 
terms of a new agreement, a contract extension through August 31, 2010 with Intrust Bank, N.A. is 
necessary. 
 
Goal Impact:  This action impacts the Internal Perspective and allows continued banking services and 
efficient delivery of Treasury services to both internal and external customers. Also, the City’s practice of 
going through a periodic Request for Proposal process serves to reduce/avoid costs, another indicator of 
the Internal Perspective. 
 
Financial Considerations: There are no costs involved in with this contract amendment.   
 
Legal Considerations: The amendment Agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the amendment Agreement 
for banking services and authorize the Mayor to sign.    
 
Attachment:  Amendment to Banking Services Agreement 
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AMENDMENT NO. 4 
TO 

BANKING SERVICES AGREEMENT 
 
 
 THIS AMENDMENT NO. 4 to the AGREEMENT, made and entered into on this ____ day of 
_________, 2009, by and between the CITY OF WICHITA, KANSAS (hereinafter the “City”) and 
INTRUST BANK, N.A. (Intrust Bank). 
 
 WHEREAS, the City and Intrust Bank are parties to original Agreement, dated January 7, 2003, 
under Formal Proposal 1999-39, Amendment No. 1 dated May 20, 2008, Amendment No. 2 dated December 
2, 2008 and Amendment No. 3 dated June 2, 2009 in which Intrust Bank provides necessary banking 
services, and 
 
 WHEREAS, said Agreement will expire by its terms on December 1, 2009, and the parties wish to 
extend the same in order to permit the City ample time to solicit, receive and evaluate proposals for the 
provision of said services in the future. 
 
 NOW, THEREFORE, in consideration of the premises and the mutual promises contained herein, 
the parties agree as follows: 
 

1. The original Agreement is hereby extended for the period of December 1, 2009 through August 
31, 2010. All provisions of the original Agreement and Amendments other than the provisions 
for termination as of December 1, shall remain as originally set out and in full force and effect 
through August 31, 2010. 

 
2. In the event that the extension provided for above is not sufficient to permit the City to solicit, 

receive and evaluate proposals for banking services, the parties agree that the Agreement may be 
further extended upon mutual consent of the City and Intrust Bank. 

 
 IN WITNESS WHEREOF, by the signatures affixed below, the parties have set their hands and seals 
the day and year first above written. 
 

 
CITY OF WICHITA, KANSAS     INTRUST BANK, N.A. 
 
 
By: ____________________________   ______________________________ 
 Carl Brewer, Mayor     Signature 
 
        ______________________________ 
        Title (President or Corporate Officer)  
ATTEST: 
 
__________________________________ 
City Clerk 
 
 
Approved as to Form: 
 
 
__________________________________ 
Gary E. Rebenstorf 
Director of Law 

369



Agenda Item No. XII-13 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
TO:  Mayor and City Council 
 
SUBJECT:           Renewal of Contract: Victim’s Rights Services 
 
 
INITIATED BY: Department of Law 
 
AGENDA: Consent 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the Agreement with Correctional Counseling of Kansas and 
authorize the mayor to sign.  
 
Background:  Kansas law requires that municipalities provide notice to crime victims of certain court 
proceedings in conformity with the Victim’s Bill of Rights contained in the Kansas Constitution and 
statutes.  The City of Wichita has adopted Resolution.  No. R-93-327 to implement these notification 
requirements.  The services to implement this resolution have been provided to the City of Wichita 
through a contract with Correctional Counseling of Kansas.   
 
Analysis:  Correctional Counseling of Kansas has provided services in the past and is willing to continue 
to provide the services on behalf of the city to comply with the Kansas Constitution. 
 
Financial Considerations:  Funds in the amount of $39,385 have been approved in the contractuals 
line of the Law Department Budget for purposes of paying for this program in 2010. Additional amounts 
are provided to furnish office supplies and postage ($4,600), computer access ($2,880), and phones 
($600). The amount of this contract remains the same as in 2009.  
 
Goal Impact: Internal Perspective.  The contract will provide for a function mandated by state law. 
 
Legal Considerations:  The City Attorney’s office has prepared the Agreement and has 
approved it as to form.   
 
Recommendations/Actions:   Approve the Agreement and authorize the Mayor to sign. 
 
Attachment:  Agreement 
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A G R E E M E N T 
 
 THIS CONTRACT, dated as of this ____ day of December 2009, by and between the 
City of Wichita, Kansas (hereinafter called the City) and Correctional Counseling of Kansas, 
(hereinafter called the Consultant). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City wishes to engage the Consultant to provide victims’ rights services 
in connection with the City’s obligation to provide such services under the Kansas Constitution 
and K.S.A. 74-7333 and K.S.A. 74-7335; and 
 
 WHEREAS, Consultant is qualified and desires to provide such services to the City. 
 
 NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 
 SECTION 1.  SCOPE OF SERVICES.  The Consultant, assuming responsibility for the 
implementation of actual operation of a certain project herein specified, shall perform services in 
a satisfactory and proper manner as determined by the City and as outlined per Exhibit B. 
 
 SECTION 2.  TIME OF PERFORMANCE.  The services of the Consultant are to 
commence December 31, 2009, and shall be undertaken and completed in such sequence as to 
assure their expeditious completion in light of the purposes of this contract through a period of 
12 months ending no later than December 31, 2010, with option to renew for additional periods 
of 12 months thereafter if acceptable to the parties. 
 
 SECTION 3.  RECORDS, REPORTS AND INSPECTION. 
 
  A.  Establishment and Maintenance of Records.  The Consultant shall establish 
and maintain such records as are prescribed by the City, with respect to all matters covered by 
this contract.  Except as otherwise authorized by the City, the Consultant shall retain such 
records for a period of three years after receipt of the final payment under this contract or 
termination of this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in 
part to this contract shall be clearly identified and readily accessible. 
 
  C.  Reports and information.  The Consultant, at such times and in such forms as 
the City may require, shall furnish to the City such statements, records, reports, data and 
information as the City may request pertaining to matters covered by this contract.  All reports, 
information, data and other related materials, prepared or assembled by the Consultant under this 
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contract, are confidential and shall not be made available to anyone without the prior written 
approval of the City. 
 
  D.  Audits and Inspections.  The Consultant shall at any time, and as often as the 
City may deem necessary, make available to the City for examination all its records and data for 
the purpose of making audits, examinations, excerpts and transcriptions. 
 
 SECTION 4.  CONFLICT OF INTEREST.  No member, officer or employee of the 
Consultant or its designees or agent or public official exercising any functions or responsibilities 
with respect to the program outlined in this contract shall have any personal financial interest, 
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be 
performed in connection with the program assisted under this agreement.  The Consultant shall 
incorporate, or cause to be incorporated, in all such contracts or subcontracts, a provision 
prohibiting such interest pursuant to the purposes of this section. 
 
 SECTION 5.  DISCRIMINATION. 
 
  A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, 
services or other assistance under the provisions of this contract or any program related to this 
contract shall be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with the funds made 
available through this contract on the grounds of race, color, national origin, ancestry, religion, 
physical handicap, sex or age.  (Reference Title VI of the Civil Rights Act of 1964 (Pub. L.88-
352).  For purposes of this section, “program or activity” is defined as any function conducted by 
an identifiable administrative unit of the Consultant receiving funds pursuant to this contract. 
 
  B.  The Consultant further agrees to implement and comply with the “Revised 
Non-Discrimination and Equal Employment Opportunity Statement for contracts of agreements” 
as provided in Exhibit A attached hereto. 
 
 SECTION 6.  COMPLIANCE WITH LOCAL LAWS.  Consultant shall comply with 
all applicable laws, ordinances, codes and regulations of the State of Kansas and the City of 
Wichita. 
 
 SECTION 7.  ASSIGNABILITY.  The Consultant shall not assign any interest in this 
contract without prior written consent of the City. 
 
 SECTION 8.  COPYRIGHTS.  If this contract results in a book or other material which 
may be copyrighted, the author is free to copyright the work.  The City reserves a royalty-free, 
non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize 
others to use all copyrighted material and all material which can be copyrighted. 
 
 SECTION 9.  PATENTS.  Any discovery or invention arising out of or developed in the 
course of work by this contract shall promptly and fully be reported to the City for determination 
by the City as to whether patent protection on such invention or discovery shall be sought and 
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how the rights in the invention or discovery, including rights under the patent issued thereon, 
shall be disposed of and administered, in order to protect the public interest.  All such 
determinations are subject to regulation of the Department. 
 
 SECTION 10.  USE AND DISPOSITION OF PROPERTY.  All office equipment, 
supplies, materials and other personal property purchased in whole or in part with funds pursuant 
to this contract and used for the administration of this contract or in the administration of a 
program operated by the City shall be the sole and exclusive property of the City unless 
otherwise specified in Exhibit B. 
  A.  Compensation and Method of Payment.  Compensation and method of 
payment to the Consultant relative to conducting the operations of the project activities and 
services as herein described will be carried out as specified in Exhibit B attached hereto, and will 
be administered under the established accounting and fiscal policies of the City of Wichita. 
 
  B.  Total Payments.  Total Payment to the Consultant, including amounts 
expended for support services in-kind (e.g., telephone and computer charges) will not exceed 
$47,465.00. 
 
  C.  Unearned Payments.  Under this contract unearned payments may be 
suspended or terminated upon refusal to accept any additional conditions that may be imposed by 
the City at any time; or if the funds available to the City of Wichita are insufficient to permit 
continuation of this agreement. 
 
 SECTION 11.  TERMINATION CLAUSE.  Upon breach of the contract by Consultant, 
the City shall give consultant written notice of such breach and if the default is not remedied 
within 30 days of receipt of the written notification, City may terminate this contract.  A breach 
shall include, but not be limited to, failure to comply with any or all items contained within 
Section 1 through Section 16, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In such event, all finished or unfinished 
documents, data, studies, and reports prepared by the Consultant under this contract shall, at the 
option of the City, become its property and the Consultant shall be entitled to receive just and 
equitable compensation for any satisfactory work completed on such documents. 
 
Notwithstanding the above, the Consultant shall not be relieved of liability to the City for 
damages sustained by the City by virtue of any payments to the Consultant for the purpose of set 
off until such time as the exact amount of damages due the City from the Consultant is 
determined. 
 
 SECTION 12.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Consultant.  If the contract is 
terminated by the City as provided herein, the Consultant will be paid an amount which bears the 
same ratio to the total compensation the services actually performed bear to the total services of 
the consultant covered by this contract, less payments of compensation previously made: 
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Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Consultant shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Consultant during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Consultant, Section 16 
hereof relative to termination shall apply. 
 
 SECTION 13.  AMENDMENTS. 
 
  A.  To provide necessary flexibility for the most effective execution of this 
project, whenever both the City and the Consultant mutually agree, changes to this contract may 
be effected by placing them in written form and incorporating them into this contract. 
 
  B.  Programmatic changes substantially altering the contract’s original intent or 
financial changes in contract amount or line items in the approved budget over $10,000 shall 
require a written contract amendment.  The amendment shall be approved by the City Council 
and shall also be approved and signed by all parties to the original contract. 
 
 SECTION 14.  PERSONNEL AND SERVICES.  All services required herein will be 
performed by the Consultant under the direction of its Director.  Any services which the 
Consultant deems necessary to assign to a subcontractor must first have written approval from 
the City unless otherwise specified in Exhibit B. 
 
 SECTION 15.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 
 SECTION 16.  APPENDICES.  All exhibits referenced in this contract and all 
amendments of mutually agreed upon modification made by both parties are hereby incorporated 
as though fully set forth herein. 
 
  Exhibit A Non-Discrimination 
    & Equal Employment Opportunity Statement 
 
  Exhibit B Performance Criteria 
 
  Exhibit C Confidentiality Statement 
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 IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first 
written above. 
 
       CITY OF WICHITA, KANSAS 
  
 
 
       __________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
 
      CORRECTIONAL COUNSELING OF KANSAS 
 
 
 
 
      __________________________________________ 
      Shawna Mobley, Director 
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Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
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breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day  period from the 
Federal agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA 
 

PROGRAM SCOPE 
 
Consultant shall provide full-time staffing of the Victim/Witness office at City Hall.  A 
victim/witness coordinator will perform the following duties: 
 

1. Provide written notification of public hearings, including: 
 a. plea hearing; 
 b. trial; 
 c. sentencing; sentence modification or probation violation hearing; 

d. continuances, district court appeals, or appeals to the Kansas Appellate 
Courts; 

 
2. Inform victims of their right to civil redress for harm suffered, mechanisms for 

requesting restitution, and remedies available through the Crime Victims 
Compensation Fund; 

 
3. Supply victims with a copy of the Kansas Victims Bill of Rights; 
 
4. Assist victims and witnesses in understanding their role in the criminal justice 

system and accompanying them during court proceedings, while ensuring their 
right to address the court; 

 
5. Solicit input from victims regarding their view of the case and assessment of the 

assistance provided through the use of a standard form (Victim Impact 
Statement); 

   
6. Attempt to address any safety or protection concerns of victims and/or witnesses; 
 
7. Link victims and/or witnesses to community resources, as appropriate; 
 
8. Provide quarterly reports to the City in form and substance approved by the City; 

and 
 
9. Maintain office hours of 8:00 a.m. to 5:00 p.m. on those days City Hall is open to the 

public, which are generally Monday through Friday except for holidays. 

10. Contact victims and witnesses for court proceedings as directed by the City Attorney 

or his designee. 
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11. Retrieve restitution information as directed by the City Attorney or his designee. 

 
The violations of the City Code which have been identified as falling within the above 
requirements include, but are not limited to, the following generally categorized offenses: 
 

a. Attempts and conspiracies of applicable crimes; 
 
b. Assault; 
 
c. Assault of a law enforcement officer; 
 
d. Battery; 
 
e. Battery of a law enforcement officer; 
 
f. Permitting a dangerous animal to run at large; 
 
g. Dog bite violations; 
 
h. Unlawful restraint; 
 
i. Lewd and lascivious conduct; 
 
j. Sexual battery; 
 
k. Driving under the influence of intoxicating liquor or drugs; 
 
l. All offenses designated as “Domestic Violence”; 
 
m. Draw deadly weapon; and, 
 
n. Window peeping. 
 

All services provided by Consultant to victims and will be coordinated with the City Attorney, or 
his designee, and other criminal justice staff.  Computer access to court records will be provided 
by City.  In those criminal cases defined by the City as “domestic violence” cases, the duties 
specified by paragraphs 4, 6, and 7 above will primarily be provided by the Domestic Violence 
Victim Advocate.  It shall be the responsibility of the Consultant to coordinate the services under 
this agreement with the Domestic Violence Victim Advocate to avoid duplication of services. 
 
In the event written notification of court proceedings is not deliverable by first class mail, 
Consultant will make every effort to contact victims or witnesses by telephone or other means.. 
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Consultant will contract with interpreters in those cases where foreign-speaking victims and 
those with hearing or other communication impairments are involved, when necessary to ensure 
the victim understands his or her rights.  Consultant will also ensure that all forms which may be 
produced for this program are prepared in a bilingual format. 
 
A computerized data management system will be developed and maintained by the Consultant 
for the purpose of providing summary reports and evaluating program efforts.  The record 
keeping associated with these services will be patterned after those of existing programs in other 
Kansas municipalities. 
 
At the conclusion of the one-year contract period, Consultant will provide City an evaluation of 
the services and resources and recommendations for modifications to the Victims/Witness 
Program. 
 
PROGRAM ADMINISTRATION 
 
Operations and administration of the program on a day-to-day basis will be the responsibility of 
Consultant.  Consultant shall report to the City Attorney or his designee. 
 
It is mutually agreed by and between the City and the Consultant that the total funds available for 
this program will be $47,465.00, which will be paid as specified in the sections entitled Budget 
and Method of Payment. 
 
BUDGET 
 
The City shall expend a maximum of $47,465.00 for the program described in this contract.  Said 
funds shall be used as follows: 
 
 Victims/Witness Coordinator    $26,360.00 
 Benefits, Fringes and Taxes        5,225.00 
 Program Administration        6,000.00 
 Documents/Forms/Office Supplies/Postage      4,600.00 
 Space Lease          1,300.00 
 Computer          2,880.00 
 Contractual Services (Interpreters)          500.00 
 Phone              600.00  
     TOTAL  $47,465.00 
 
METHOD OF PAYMENT 
 
The Consultant agrees payments under this contract shall be in accordance with established 
budgeting, purchasing and accounting procedures of the City of Wichita. 
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1. The City agrees to advance the Consultant $6,000 upon submittal of a written 
request for the advance.  Said advance will be deducted in approximately equal 
amounts of $500.00 from monthly reimbursements. 

 
2. The City agrees after the initial $6,000 advance, to pay the Consultant no more 

than $3,132.08 per month plus reimbursable expenses less the amount deducted 
for the advance upon submittal of a statement with supportive documentation as 
stipulated below. 

 
3. The City and Consultant mutually understand and agree that the categories of 

expenditures and amounts are estimates and may vary during the course of the 
contract.  Adjustments can be made administratively unless it involves a 
significant change in categories of expenditures or a budget change over $10,000 
which have to be approved as a contract amendment by the City Council.  

 
4. Reimbursement for expenditures for commodities and contractors shall be made 

on the basis of a copy of invoices, tickets or billings.  Consultant shall order forms 
through the Department of Law Office Administrator and the costs shall be 
charged directly against the budget for this contract.  The budgeted amounts for 
the office space and computer also will be charged by the City directly against the 
budget for this contract. 

 
5. The Consultant will ensure all costs are eligible according to the approved budget.  

The original documentation supporting all reimbursed expenditures will be 
retained by the Consultant for three (3) years after the final payment of 
expenditures made under this contract. 

 
INSURANCE 
 
Consultant shall procure and maintain a liability insurance policy which will protect the 
Consultant from error, omissions and negligent acts of the Consultant, its agents, officers and 
employees in the performance of the services rendered under this agreement.  Such policy of 
insurance shall be in an amount of not less than $500,000.00 and shall name the City as an 
additional insured.  Satisfactory certificates of insurance on all insurance shall be filed with the 
City by Consultant. 
 
Consultant agrees to hold the City harmless from any and all claims, suits, actions or judgments 
brought or entered against the City arising out of Consultant’s performance under the terms and 
conditions of this agreement, including attorney’s fees; provided, however, nothing herein shall 
impose on Consultant any obligation to hold the City harmless from City’s own negligence. 
 
CONFIDENTIALITY 
 

382



 13

Consultant and all employees of Consultant who work in the program shall be required to sign 
the Confidentiality Statement attached hereto as Exhibit C and failure to abide by the terms of 
the statement shall be reason to exclude them from further participation in this contract. 
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Exhibit 
C 

 
CONFIDENTIALITY STATEMENT 

 
 

 I, __________________________________, understand that I will have access to 
confidential information in police officers’ reports as part of my duties in the Victims’ Rights 
Program. 
 
 As a condition of my employment, I agree not to disseminate any particulars of any case 
to anyone outside the City of Wichita Department of Law and Municipal Court, unless (1) such 
person has also signed a Confidentiality Statement or (2) I am ordered to do so by a court of 
competent jurisdiction.  This includes but is not limited to, name, address, and phone number of 
the victim, defendant, or witnesses.  All information used and gathered as part of this program 
shall be used exclusively for this program, excluding statistical information. 
 
 I further understand that this need for confidentiality does not end at the completion of 
my employment with the Victims’ Rights Program.  Therefore, once my appointment has 
finished, I will still maintain confidentiality on all cases within my knowledge. 
 
 Dated this ______ day of _____________________________ 200_. 
 
 
 
 
       __________________________________ 
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            Agenda Item No. XII-14. 
CITY OF WICHITA 
City Council Meeting 

December 1, 2009 
 
TO:                     Mayor and City Council Members 
 
SUBJECT:         Professional Legal Services – Workers’ Compensation 
 
INITIATED BY: Law Department 
 
AGENDA:         Consent 
 
Recommendation:  Approve the Agreement with Edward D. Heath, Jr., Attorney at Law, to provide 
workers’ compensation professional legal services. 
 
Background:  The City retains outside legal counsel to provide legal advice and handle workers’ 
compensation claims, litigation and related assignments.  Because workers’ compensation litigation 
has become a specialized area of law, it is necessary to retain outside legal counsel to perform these 
services.  
 
Analysis:  Because of the variety and volume of legal issues and services that the claims will 
generate, outside legal counsel will be utilized to assist the Department of Law and the Risk Manager 
in performing a broad range of professional services related to workers’ compensation.  To select 
legal representation in workers’ compensation cases commencing in 2007, a request for proposals 
was sent to 11 local attorneys and law firms that handle workers’ compensation matters.  Four 
attorneys and firms responded to the request and two were interviewed by a panel.  Those who were 
interviewed were evaluated on their experience, approach to problems, legal skills and knowledge, 
price and overall value.  Mr. Heath was ranked the highest following the interviews, and was selected 
to provide services commencing in 2007.  Mr. Heath has performed fully through 2007, 2008 and 
2009 and has agreed to continue to perform for 2010, without an increase in annual cost. 
 
Financial Considerations:   This Agreement provides authority for $60,000, to be paid upon receipt 
of detailed billings of hourly work and expenses.  Mr. Heath’s hourly rate is $200/hour for settlement 
hearings and $100/hour for all other services. The charges are reasonable for the amount of legal 
services involved.  Payment will be from the Workers’ Compensation fund. 
 
Goal Impact:  Internal Perspective.  The workers’ compensation services under this Agreement will 
be for all departments. 
 
Legal Considerations:  The Agreement has been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:   Approve the Agreement with Edward D. Heath, Jr., Attorney at 
Law, to provide workers’ compensation professional legal services, and authorize necessary 
signatures. 
 
Attachment:  Agreement  
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A G R E E M E N T 

 
 

By and Between 
 
 

THE CITY OF WICHITA, KANSAS 
 

and 
 

EDWARD D. HEATH, JR. 
Attorney at Law 

 
 

 THIS AGREEMENT made and entered into effective as of the 1st day of January, 2010, 

by and between THE CITY OF WICHITA, KANSAS, a municipal corporation of the State of 

Kansas, having its principal office at 455 North Main Street, Wichita, Kansas (hereinafter called 

"City"), acting for and on behalf of its Department of Law (hereinafter called “City Attorney”), 

and Edward D. Heath, Jr., Attorney at Law, having his principal office at 700 N. Topeka, 

Wichita, Kansas (hereinafter called "Attorney"). 

 WITNESSETH: 

 WHEREAS, City, through its City Attorney, is authorized by law to employ outside 

counsel to assist the City Attorney in his representation of the legal interests of the City; and 

 WHEREAS, Attorney is desirous of providing legal services for the City and the City is 

desirous of retaining the services of Attorney; and 

 WHEREAS, it has been deemed necessary for City to employ outside counsel to provide 

legal services for the City in connection with workers’ compensation claims, litigation and 

related assignments. 

 NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties hereto 

as follows: 

 1.  Attorney shall be retained by City to provide professional services in connection with 

workers’ compensation claims, litigation, and related assignments as assigned by the City 

Attorney. 

 2.  Attorney shall be compensated for professional services on the basis of time spent and 
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actual expenses incurred in performing services for and on behalf of the City of Wichita, except 

as noted.  Attorney shall be compensated by the City on an hourly rate not to exceed One 

Hundred Dollars ($100.00) per hour.  Attorney shall be compensated for professional services 

associated with “Friendly Settlement Hearings” at a flat rate of Two Hundred Dollars ($200.00) 

per hearing.  In no event, however, shall the total compensation pursuant to this contract exceed 

the sum of Sixty Thousand Dollars ($60,000.00), unless specifically authorized by the City 

Council of the City of Wichita, Kansas. 

3. In addition, City agrees to pay the reasonable and necessary expenses and 

disbursements incurred by Attorney at the following rate:  

  a. In-House photocopying $0.15 per page 

  b. Long Distance   Actual cost incurred 

  c. Out of town mileage  $0.43 per mile 

 4.  Payments for professional services and expenses shall be made upon presentation of 

statements for the same as approved by the City Manager.  There shall be no further 

compensation for services rendered or for expenses incurred in addition to those specified above 

in the absence of prior written consent. 

 5. This Agreement may not be assigned, transferred, or in any way disposed of by 

Attorney without first having obtained written approval from the City Manager or City Council 

of the City of Wichita, Kansas. 

 6. Attorney agrees that he will be available at all times for conferences and 

consultation with the City Council, the City Manager and/or the City Attorney throughout the 

term of this Agreement. 

 7. It is further understood and agreed that because of the responsibilities of the City 

Attorney under the statutes of the State of Kansas, the name of the City Attorney will appear on 

all documents and pleadings and Attorney will send no documents, applications or opinions of 

any kind to any agency or entity on behalf of the City, any of its agencies or departments, 

without consultation with the City Attorney or his designee, unless specifically requested to do 

so by the City Council or the City Manager.  This Agreement contains no authorization for 
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Attorney to sign any papers or documents in the name of the City Attorney.  Further, it is 

understood and agreed that Attorney shall have no authority to contract or incur any liability, 

cost or expense on the part of the City, except as may be authorized by this Agreement or 

specifically authorized in writing by the City Attorney. 

 8. The term of this Agreement shall be January 1, 2010 through December 31, 2010, 

unless sooner terminated as provided below.  This Agreement may be renewed for an additional 

one-year term, upon mutual consent of the parties. 

 9. This Agreement is subject to cancellation by the City, at its discretion at any time 

within the original contract term or within any successive renewal, upon thirty (30) days written 

notice to the Attorney.  In the event of such termination prior to the expiration of the term of this 

Agreement or renewal, Attorney shall be paid for expenses and services rendered and for which 

payment has not been made. 

 10. In the event of termination, all files, exhibits, notes, research and other materials 

relating to any matter being handled by the Attorney pursuant to this Agreement will be turned 

over to the City upon termination, without regard to whether payment for services has been fully 

paid, unless otherwise agreed by the parties. 

 11. Attorney agrees to maintain professional liability coverage during the term of this 

Agreement, with the limits of such coverage to be not less than $1,000,000.00.  

 12. Attorney agrees that he will observe the provisions of the Wichita Ordinance 

Against Discrimination and will not discriminate against any person in the performance of 

services under this Agreement because of race, color, sex, religion, national origin, ancestry, 

marital status, age or physical handicap, except where age or physical handicap is a bona fide 

occupational qualification. 
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 IN WITNESS WHEREOF, this Agreement has been executed on December __, 2009, to 

take effect as of the day and year first above written. 
 
       CITY OF WICHITA, KANSAS 
  
 
 
       __________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
_____________________________   ___________________________________ 
Karen Sublett, City Clerk    Edward D. Heath, Jr. 
       Attorney at Law 
 
Approved as to Form: 
 
 
  
_______________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Item No. XII-15 
 

 
City of Wichita 

City Council Meeting 
December 1, 2009 

 
 
    
TO:   Mayor and City Council 
    
SUBJECT:  Contract Renewal with Sedgwick County for Housing First Funding 
 
INITIATED BY: Housing and Community Services Department  
 
AGENDA:  Consent 
 
______________________________________________________________________________________ 
 
Recommendation:   Approve the contract agreement renewal and authorize the necessary signatures.   
 
Background:  In 2006, the Wichita City Council and the Sedgwick County Commission authorized a Task 
Force on Ending Chronic Homelessness.  The Task Force held meetings and conducted research over an 18-
month period, and presented its recommendations to both elected bodies in March, 2008.  One of the 
recommendations was the creation of a Housing First program, which both governmental units endorsed.  It was 
later agreed that the costs for the rental subsidies for the Housing First program would be evenly split between 
the City of Wichita and Sedgwick County, and that the City of Wichita would administer the program. 
 
Analysis:  Housing First is a national model which has proven to be effective in addressing the needs of 
chronically homeless persons.  In this program, permanent housing is provided in apartments located in 
scattered sites in the community, for chronically homeless persons.  In Wichita, Housing First participants are 
required to meet weekly with a case manager and to adhere to the terms of their lease.  Rent is provided for the 
units until such time as the participant can live independent of the assistance, or until/unless some other housing 
arrangement is deemed more appropriate. 
 
Since the program began housing people in March, 2009, a total of 63 have been placed (as of October 31, 
2009).  Most have done well, although there have been four terminations for program violations.  However one 
person left the program because his income increased and he didn’t need it.  Another moved out of the state to 
be closer to family, and a third entered a treatment facility. 
 
Financial Considerations:  The 2010 budget for rent for 64 units of housing for is $382,736.  The City Council 
has approved funding from the General Fund and federal funds, equal to half this amount.  Sedgwick County has 
approved funding for the balance:  $191,368.  This is the second year of funding for the program. 
   
Goal Impact:  Approval of this funding will impact the Economic Vitality & Affordable Living goal. 
     
Legal Considerations:  The contract agreement renewal has been approved as to form by the City Attorney’s 
office. 
 
Recommendations/Actions:  It is recommended that the City Council approve the contract agreement renewal 
and authorize the necessary signatures. 
 
Attachments:  Contract agreement renewal.  
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AGREEMENT 
 
 This contract entered into as of this _______ day of ___________2009, by and between 
the City of Wichita, a municipal corporation, hereinafter referred to as “City or Contractor,” and 
Sedgwick County, Kansas hereinafter referred to as “County.” 
 
 WITNESSETH: 
 
 WHEREAS, City and County formed a Taskforce to End Chronic Homelessness (TECH) 
to develop a plan to effectively address the needs of people experiencing chronic homelessness; 
and  
 
 WHEREAS, the TECH plan to end chronic homelessness included implementation of a 
Housing First model program; and  
 
 WHEREAS, County wishes to contract with City for implementation of a Housing First 
model as hereinafter described. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises 
contained herein, the parties hereto do agree as follows: 
 

1. Employment:  County hereby agrees to engage City as an independent contractor and 
City hereby agrees to fulfill the purpose, goals and objectives specified in Appendix 
B – Purpose and Outcomes. 

 
2. Term:  The term of this contract shall be for a period of one year, commencing 

January 1, 2010 and ending December 31, 2010.   
 

3. Scope:  City shall do, perform and carry out implementation of a Housing First Model 
Program to serve chronically homeless individuals with a disability (as defined by the 
U.S. Department of Housing and Urban Development) in a satisfactory and proper 
manner, as determined by County and in conformance with the criteria outlined in 
Appendix B – Purpose and Outcomes. 

 
4. Compensation:  City and County expressly understand and agree that in no event 

shall the total, full and complete compensation and reimbursement, if any, paid 
hereunder to City for performance of this contract exceed the maximum cash amount 
of $191,368.00 for rent support for approximately 32 apartments. Payments will be 
made monthly on a reimbursement basis upon receipt of an invoice detailing 
expenditures for the prior month.  An invoice is required for payments to be 
processed.  Additionally, City agrees to report to County quarterly as outlined in 
Appendix B – Purpose and Outcomes. 

 
5. Indemnification Agreement.  Both parties hereby expressly agree and covenant that 

they will hold and save harmless and indemnify the other party, its officers, agents, 
servants and employees from liability of any nature or kind connected with the work 
to be performed hereunder arising out of any act or omission of such party or of any 
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employee or agent of that party to the degree such indemnification is allowed by law.  
Provided, however, that such indemnification shall not be required to the extent that 
either the indemnified party or the indemnifying party has (or but for the indemnity, 
would have) a defense against or limitation of the subject liability under the Kansas 
Tort Claims Act.  

 
6. Termination of Contract.  
 A. Termination for Cause. If Contractor shall fail to fulfill in a timely and proper 

manner its obligations under this contract, or if Contractor shall violate any of the 
terms, covenants, conditions, or stipulations of this contract, County shall 
thereupon have the right to terminate this contract by promptly giving written 
notice to Contractor of such termination and specifying the reasons for the 
termination and the effective date thereof. A breach shall include, but not be 
limited to, failure to comply with any or all items contained in this contract and 
any appendices, exhibits or amendments thereto, if any. 

 In the event of termination, such information prepared by Contractor to carry out 
this contract, including data, studies, surveys, records, drawings, maps and reports 
shall, at the option of County, become the property of the County and be 
immediately turned over to the County. Contractor shall be entitled to receive just 
and equitable compensation for any satisfactory work completed on such 
documents and other materials. 

 Notwithstanding the above, Contractor shall not be relieved of liability to County 
by virtue of any breach of this contract by Contractor and County may withhold 
any payments to Contractor for the purpose of set off until such time as the exact 
amount of damages due County from Contractor are determined. 

 B. Termination of Contract on Other Grounds. Except for paragraph A above, this 
contract may be terminated in whole or in part by either party, upon thirty (30) 
days written notice to the other party, stating the reasons(s) for the termination 
and the effective date of the termination. A partial termination shall also be 
specified in writing by the terminating party and shall not be effective unless and 
until the other party has given its written assent thereto. When this contract is 
terminated, Contractor shall not incur new obligations for the terminated portion 
after the effective date of the termination and shall cancel as many outstanding 
obligations as possible. County shall allow full credit to Contractor for the grant 
share of the non-cancelable obligations properly incurred by Contractor prior to 
termination. Whether this contract is canceled by County or Contractor as 
provided herein, Contractor shall be paid for work satisfactorily completed, so 
long as the provisions applicable to Billing and Payment have been met by 
Contractor.  

 
7. Incorporation of Appendices:  Appendix A – General Contractual Procedures; 

Appendix B – Purpose and Outcomes; and Appendix C - Budget are attached hereto 
and made a part hereof as if fully set out herein. 
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 IN WITNESS WHEREOF, City and County have executed this contract as of the day and 
year first above written. 
 
SEDGWICK COUNTY, KANSAS   CITY OF WICHITA, KANSAS 
 
 
 
____________________________________ ____________________________________ 
Kelly Parks, Chairman    Carl Brewer, Mayor 
Board of County Commissioners 
 
ATTEST:      ATTEST: 
 
 
 
____________________________________ ____________________________________ 
Kelly B. Arnold, County Clerk   Karen Sublett, City Clerk 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 
 
____________________________________ ____________________________________ 
Jennifer Magaña, Deputy County Counselor  Gary E. Rebenstorf, Director of Law 
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APPENDIX A 
GENERAL CONTRACTUAL PROVISIONS 

1. AUTHORITY TO CONTRACT.  

A. Affirmation of Legal Authority. City (herein referred to as “Contractor”) assures it possesses legal authority to 
contract these services; that resolution, motion or similar action has been duly adopted or passed as an 
official act of Contractor's governing body, authorizing the signing of this contract, including all 
understandings and assurances contained therein, and directing and authorizing the person identified as the 
official representative of Contractor to act in connection with the application and to provide such additional 
information as may be required. 

B. Required Documentation. Domestic (Kansas) corporations shall 1) furnish evidence of good standing in the form of 
a Certificate signed by the Kansas Secretary of State. Foreign (non-Kansas) corporations shall furnish 
evidence of authority to transact business in Kansas, in the form of a Certificate signed by the Kansas 
Secretary of State; and 2) a copy of the Corporation Resolution evidencing the authority to sign the Contract 
Documents, executed by the Corporation's Secretary or Assistant Secretary.  This subparagraph B shall not 
be applicable if the Contractor is a Kansas Municipal Corporation. 

2. RELATIONSHIP of PARTIES.  

It is agreed that the legal relationship between Contractor and County is of a contractual nature. Both parties assert 
and believe that Contractor is acting as an independent contractor in providing the services and performing 
the duties required by County hereunder. Contractor is at all times acting as an independent contractor and 
not as an officer, agent, or employee of County. As an independent contractor, Contractor, and employees 
of Contractor, will not be within the protection or coverage of County's worker's compensation insurance, nor 
shall Contractor, and employees of Contractor, be entitled to any current or future benefits provided to 
employees of County. Further, County shall not be responsible for withholding of social security, federal, 
and/or state income tax, or unemployment compensation from payments made by County to Contractor. 

3. PERSONNEL.  

A. Qualified Personnel. Contractor represents that it has, or shall secure at its own expense, all personnel required in 
performing the services under this contract. All personnel engaged in the work shall be fully qualified 
according to the laws of the State of Kansas and the provisions of this contract. 

B. Minimum Wages. Contractor will comply with the minimum wage and maximum hours provisions of the Federal 
Fair Labor Standards Act. 

C. Employee Conflict of Interest. Contractor shall establish safeguards to prohibit employees from using their 
positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for 
themselves or others, particularly those with whom they have family, business, or other ties. 

D. Contractor’s Safeguard. The parties to this agreement recognize that entities or persons providing government-
funded services to the public are the subject of public scrutiny. Consequently, by entering into this 
agreement Contractor assumes an affirmative and ongoing duty during the pendency of this contract to 
maintain compliance with requirements set forth in subsection E below. Such compliance requires the use of 
criminal or other legal background checks upon all personnel or agents providing services pursuant to this 
agreement, or administering the funds conveyed under this agreement.  

E. Participant Safeguard. Contractor certifies that:  

1) Persons convicted of any felony, drug or drug-related offense, crime of falsehood or dishonesty, crime of moral 
turpitude or crime against another person during the ten-year period concluding on the date of execution of 
this contract or during the pendency of this contract, or any individual who is known by contractor to have 
had a prior employment history of abuse, neglect or exploitation of children or vulnerable adults, shall not be 
permitted to administer this contract or handle the funds conveyed under this contract; 

2) Persons with convictions for crimes against persons, for crimes of moral turpitude, including, but not limited to, sex 
offenses and crimes against children, or any individual who is known by contractor to have had a prior 
employment history of abuse, neglect or exploitation of children or vulnerable adults, shall not be permitted 
to provide services or interact in any way with persons served pursuant to this contract; and  
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3) Persons having been convicted of a serious driving offense, including but not limited to driving under the influence 
of alcohol or a controlled substance, during the five-year period concluding on the date of execution of this 
contract, or during the pendency of this contract, shall not be permitted to operate a vehicle in which a 
person served pursuant to this contract is a passenger. For purposes of this section, "serious traffic offense" 
shall not include any offense deemed a "traffic infraction" under K.S.A. 8-2116 and 8-2118.  

4) Any question concerning the interpretation of this subsection E and/or its application to an individual shall be 
referred to the Director of the Agency administering the funding of this agreement for the County. The 
Director’s decision shall be final for purposes of compliance with this contract. The term "conviction" shall 
include convictions from any federal, state, local, military, or other court of competent jurisdiction, and shall 
include being placed into a diversion or deferred judgment program in lieu of prosecution. Contractor shall 
not be held accountable for cases in which diversions or deferred judgments are not reflected in an 
individual’s criminal record, or for expunged convictions, if Contractor would have no other reasonable way 
of knowing of these acts. 

F. It is understood that this contract may be revoked at the discretion of the County if Contractor is in violation of 
Subsection E. 

No penalty shall be assessed to the County for revocation of this agreement in the event of a breach of any portion of 
Appendix A, Section 3. 

4. PROHIBITION OF CONFLICTS OF INTEREST.  

A. Interest of Public Officials and Others. No officer or employee of County, no member of its governing body, and no 
other public official who exercises any functions or responsibilities in the review or approval of the 
undertaking or carrying out of this project shall participate in any decision relating to this contract which 
affects such person's personal interest or the interest of any corporation, partnership, or association in which 
such person is directly or indirectly interested; nor shall any officer or employee of County or any member of 
its governing body or other public official have any interest, direct or indirect, in this contract or the proceeds 
thereof. 

B. Interest of Contractor. Contractor covenants that it presently has no interest and shall not acquire any interest, 
direct or indirect, which would conflict in any manner or degree with the performance of services required to 
be performed under this contract.  

C. Employee Conflicts. Situations in which 1)an employee of the County shall also be an employee of Contractor at 
time of agreement, 2) an employee of Contractor seeks additional/alternate employment with County during 
pendency of agreement, or 3) an employee of County seeks additional/alternate employment with 
Contractor during pendency of agreement, shall require written notice to the County at the addresses listed 
in Section Twenty (20) below. The County shall make every effort to assure that such employees do not 
have any authority to approve 1) grant funds, 2) agreements, or 3) affiliate status to the Contractor or 
Contractor’s competitors.  

D. Notice to Bidders. Requests for proposal or invitations for bid issued by Contractor to implement this contract will 
provide notice to prospective bidders that County's conflict of interest provision is applicable in that 
contractors who develop or draft specifications, requirements, statements of work and/or RFP's for a 
proposed procurement shall be excluded from bidding or submitting a proposal to compete for the award of 
such procurement. 

5. FUNDING. 

A. Reprogramming of Funds. It is understood and agreed that in the event the amount of funds County actually 
receives from the County mill levy is less than anticipated, County may decrease the total compensation and 
reimbursement to be paid hereunder. 

B. Inability to Perform Contract. It is further understood and agreed that in the event Contractor's rate of progress on 
this contract is leading to underspending due to inability to provide services at planned levels, County may 
decrease the total compensation and reimbursement to be paid hereunder or withdraw from the agreement. 

C. Cash Basis and Budget Laws. The right of the parties to enter into this Agreement is subject to the provisions of 
the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the 
State of Kansas. This Agreement shall be construed and interpreted so as to ensure that each party shall at 
all times stay in conformity with such laws, and as a condition of this Agreement each party reserves the 
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right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its legal 
counsel, the Agreement may be deemed to violate the terms of such laws. 

D. Non-Supplanting Existing Funds. Contractor assures that grant funds made available under County mill levy grants 
and administered under this contract will not be used to supplant existing funds or other funding sources, but 
will be used to increase the amounts of those other funding sources. 

E. Unexpended funds. It is agreed by Contractor and County that upon termination or expiration of the contract, any 
unexpended funds shall be returned to County. 

6. PROGRAM INCOME. 

Contract-related program income, if generated, shall be collected by Contractor and reported to County on 
Contractor's quarterly reports, required in Section Seven (7) below.  Program income shall be defined as 
gross income earned by Contractor that is directly generated by a supported activity or earned as a result of 
the award.  Program income includes, but is not limited to, income from fees for services performed, the use 
or rental of real or personal property acquired under the contract, the sale of commodities or items fabricated 
under an award, license fees and royalties on patents and copyrights.  Interest earned on advances of 
County funds is not program income.  Except as otherwise provided in County contract requirements, 
program income does not include the receipt of principal on loans, rebates, credits, discounts, etc, or interest 
earned on any of them.  Unless otherwise stated in the contract, program income earned during this contract 
term shall be retained by Contractor and shall be added to funds committed to the project by County and 
Contractor and used to further eligible project or program objectives.     

7. RECORDS, REPORTS AND INSPECTION. 

A. Documentation of Costs. All costs incurred by Contractor for which Contractor purports to be entitled to 
reimbursement shall be supported by properly executed payrolls, time records, invoices, contracts or 
vouchers, or other official documentation evidencing in proper detail the nature and propriety of charges. All 
checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or 
in part to this contract shall be clearly identified and readily accessible to both parties to this agreement. 

B. Maintenance of Records. Except as otherwise authorized by County, Contractor shall retain such documentation 
for a period of three (3) years after receipt of the final expenditure report under this contract, unless action, 
including but not limited to litigation or audit resolution proceedings, necessitate maintenance of records 
beyond this three (3) year period. 

C. Reports. During the term of this contract, Contractor shall furnish to County, in such form as County may require, 
such statements, records, reports, data and information as County requests pertaining to matters covered by 
this contract. Payments to Contractor will be withheld by County if Contractor fails to provide all required 
reports in a timely and accurate manner, until such time as all reports are furnished to County. Incomplete 
reports may be considered a breach of this contract.  

D. Audit. Contractor shall provide for an annual independent audit of its financial records and shall provide a copy of 
said audit to County annually.  With the copy of the audit Contractor shall include a copy of the audit letter to 
management and agency response.  If not otherwise required by law to perform an audit and upon approval 
by County, Contractor may provide a copy of a financial balance sheet developed by a reputable 
accountant/accounting firm instead of a formal audit.  

E. Availability of Records. Contractor agrees to make any and all of its records, books, papers, documents and data 
available to County, or the authorized representative of a State agency with statutory oversight authority, for 
the purpose of assisting in litigation or pending litigation, or making audits, examinations, excerpts, copies 
and transcriptions at any time during the terms of this contract and for a three (3) year period following final 
payment under the terms of this contract.  

F. Contractor’s Purchasing Procedure. Contractor certifies that it does not practice any form of discrimination based 
on race, ethnic origin, gender or religion or disability in its purchasing procedures. Contractor agrees to 
make available a written description of its purchasing procedures if requested by County. 

G. Confidentiality. Both parties will comply with the provisions of State and federal regulations in regard to 
confidentiality of eligible participant records. 

8. METHOD OF BILLING AND PAYMENT.  

A. Billing Procedures. Contractor agrees that billings and payments under this contract shall be processed in 
accordance with established budgeting, purchasing and accounting procedures of Sedgwick County, 
Kansas. Subject to the maximum amount of compensation prescribed on page 1 at paragraph 4 of this 
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contract, payment shall be made after the receipt of billing, and the amount of payment shall not exceed the 
maximum amount allowed by this contract. 

B. Support Documentation. Billing shall be supported with documentation required by County including, but not 
necessarily limited to, that documentation described in Section Seven (7) above. 

C. Reimbursement Restrictions. Payments shall be made to Contractor only for items and services provided to 
support the contract purpose when such items and services are specifically authorized by this agreement. 
County reserves the right to disallow reimbursement for any item or service billed by Contractor if County 
believes that such item or service was not provided to support the contract purpose or was not authorized by 
the contract.  

D. Pre-disbursement Requirements. Contractor must provide to County the documentation required pursuant to this 
contract prior to any disbursements being made by County to Contractor.  

E. Mailing Address. Payments shall be mailed to Contractor's address as listed in paragraph 20 below. 
 
9. PARTICIPANT INPUT.  

Contractor shall provide persons receiving services funded pursuant to this contract with an opportunity to assess 
and evaluate the program at least once during the contract term, unless such requirements are more 
specifically addressed elsewhere in this agreement or by statute. 

10. LICENSES AND PERMITS.  

Contractor shall maintain all licenses, permits, certifications, bonds, and insurance required by federal, state or local 
authority for carrying out this contract. Contractor shall notify County immediately if any required license, 
permit, bond or insurance is canceled, suspended or is otherwise ineffective. Such cancellation, suspension, 
or other ineffectiveness may form the basis for immediate revocation by County, in its discretion. 

 
11.  INSURANCE REQUIREMENTS 
Contractor shall annually provide evidence of its self-insured status upon request.  Contractor shall also annually 

provide evidence of Professional Liability insurance, as appropriate.   

12. EPA APPROVED BUILDING.  

Contractor will insure that the facilities under its ownership, lease or supervision which shall be utilized in the 
accomplishment of the contract are not listed on the Environmental Protection Agency's (EPA) list of 
Violating Facilities from the Director of the EPA Office of Federal Activities indicating that a facility to be used 
in the contract is under consideration for such listing by the EPA. 

13. HANDICAPPED ACCESSIBILITY.  

Contractor will comply with the Rehabilitation Act of 1973, as amended, Section 504, which prohibits discrimination 
against handicapped persons in employment services, participation and access to all programs receiving 
federal financial assistance. Contractor shall also comply with applicable requirements of the Americans 
With Disabilities Act (ADA) which is a federal anti-discrimination statute designed to remove barriers which 
prevent qualified individuals with disabilities from enjoying equal treatment by state and local governments 
and their agencies in employment practices and accessibility in public services and programs. 

14. ASSIGNMENT.  

Neither this contract nor any rights or obligations hereunder shall be assigned or otherwise transferred by either party 
without the prior written consent of the other. 

15. SUBCONTRACTING.  

None of the work or services covered by this contract shall be subcontracted without the prior written approval of 
County. All approved subcontracts must conform to applicable requirements set forth in this contract and in 
its appendices, exhibits and amendments, if any. 

16. PUBLICATION OF CONTRACT RESULTS. 

A. Copyright. If this contract results in a book or other material which may be copyrighted, the author is free to 
copyright the work. County reserves a royalty-free, non-exclusive and irrevocable license to reproduce, 
publish or otherwise use and to authorize others to use all copyrighted material and all material which can 
be copyrighted. 
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B. Documentation of originality or source. All published material and written reports submitted under this contract or in 
conjunction with the third party agreement under this contract will be originally developed material unless 
specifically provided for otherwise. Material not originally developed included in reports will have the source 
identified either in the body of the report or in a footnote, whether the material is in a verbatim or extensive 
paraphrase format. All published material and written reports shall give notice that funds were provided by a 
grant from County. 

17. COMPLIANCE WITH APPLICABLE LAWS, SERVICE STANDARDS AND REQUIRED PROCEDURES.A. 
Service Standards and Procedures. Contractor shall perform the services set forth in this contract in 
compliance with applicable standards and procedures specified in Appendix B which covers the specific 
purpose and outcomes of this agreement. 

B. Governing Law. This contract shall be interpreted under and governed by the laws of the State of Kansas. 

C. Compliance With Law. Contractor shall comply with all applicable local, state and federal laws and regulations, in 
carrying out this contract, regardless of whether those legal requirements are specifically referenced in this 
agreement. 

D. Access to Meetings. Contractor agrees to grant access to County to meetings of its managing board or committee 
during that time when matters involving use of County grant funds are discussed, if requested by County.  

18. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION. 

In carrying out this contract, Contractor shall deny none of the benefits or services of the program to any eligible 
participant pursuant to K.S.A. 44-1001 et seq. 

A. Contractor shall observe the provisions of the Kansas act against discrimination and shall not discriminate against 
any person in the performance of work under this contract because of race, religion, color, sex, disability, 
national origin, or ancestry. 

B. In all solicitations or advertisements for employees, Contractor shall include the phrase "equal opportunity 
employer" or a similar phrase to be approved by the Kansas Human Rights Commission. 

C. If Contractor fails to comply the provisions of K.S.A. 44-1031, requiring reports to be submitted to the Kansas 
Human Rights Commission when requested by that Commission, Contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended, in whole or in part, by County. 

D. If Contractor is found guilty of a violation of the Kansas act against discrimination under a decision or order of the 
Kansas Human Rights Commission which has become final, Contractor shall be deemed to have breached 
this contract and it may be canceled, terminated or suspended, in whole or in part by County. 

E. Contractor shall include the provisions of paragraphs A through D inclusively of this section in every subcontract or 
purchase order so that such provisions will be binding upon such subcontractor or vendor. 

F. The provisions of this section shall not apply to a contract entered into by a contractor who: 1) employs fewer than 
four employees during the term of this contract; or 2) whose contracts with the County cumulatively total 
$5,000.00 or less during the fiscal year of the County pursuant to K.S.A. 44-1031(c). 

19. TERMINATION OF CONTRACT.  

A. Termination for Cause. If Contractor shall fail to fulfill in a timely and proper manner its obligations under this 
contract, or if Contractor shall violate any of the terms, covenants, conditions, or stipulations of this contract, 
County shall thereupon have the right to terminate this contract by promptly giving written notice to 
Contractor of such termination and specifying the reasons for the termination and the effective date thereof. 
A breach shall include, but not be limited to, failure to comply with any or all items contained in this contract 
and any appendices, exhibits or amendments thereto, if any. 

In the event of termination, such information prepared by Contractor to carry out this contract, including data, studies, 
surveys, records, drawings, maps and reports shall, at the option of County, become the property of the 
County and be immediately turned over to the County. Contractor shall be entitled to receive just and 
equitable compensation for any satisfactory work completed on such documents and other materials. 
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Notwithstanding the above, Contractor shall not be relieved of liability to County by virtue of any breach of this 
contract by Contractor and County may withhold any payments to Contractor for the purpose of set off until 
such time as the exact amount of damages due County from Contractor are determined. 

B. Termination of Contract on Other Grounds. Except for paragraph A above, this contract may be terminated in 
whole or in part by either party, upon thirty (30) days written notice to the other party, stating the reasons(s) 
for the termination and the effective date of the termination. A partial termination shall also be specified in 
writing by the terminating party and shall not be effective unless and until the other party has given its written 
assent thereto. When this contract is terminated, Contractor shall not incur new obligations for the 
terminated portion after the effective date of the termination and shall cancel as many outstanding 
obligations as possible. County shall allow full credit to Contractor for the grant share of the non-cancelable 
obligations properly incurred by Contractor prior to termination. Whether this contract is canceled by County 
or Contractor as provided herein, Contractor shall be paid for work satisfactorily completed, so long as the 
provisions applicable to Billing and Payment have been met by Contractor.  

20. INDEMNIFICATION AGREEMENT. 

Both parties hereby expressly agree and covenant that they will hold and save harmless and indemnify the other 
party, its officers, agents, servants and employees from liability of any nature or kind connected with the 
work to be performed hereunder arising out of any act or omission of such party or of any employee or agent 
of that party to the degree such indemnification is allowed by law.   Provided, however, that such 
indemnification shall not be required to the extent that either the indemnified party or the indemnifying party 
has (or but for the indemnity, would have) a defense against or limitation of the subject liability under the 
Kansas Tort Claims Act. 

21. NOTIFICATION.  

Notifications required pursuant to this contract shall be made in writing and mailed to the addresses shown below. 
Such notification shall be deemed complete upon mailing. 

County:  Sedgwick County Division of Human Services 
 Attn: Deborah Donaldson, Director 
 635 N. Main,  
 Wichita, KS 67203-3752 
 PHONE (316) 660-7600 
 FAX (316) 383-7925 
 

Sedgwick County Legal Department 
 Attn: Contract Notification 
 Sedgwick County Courthouse 
 525 N. Main, Suite 359 
 Wichita, KS 67203-3790 
 
Contractor:  City of Wichita 
   Mary K. Vaughn, Housing Director 

332 N. Riverview 
Wichita, Kansas 67203 

 
City of Wichita Legal Department 
Attn: Contract Notification 
City Hall, 455 North Main 
Wichita, KS 67202 

 
22. Amendments to Agreement.  

To provide necessary flexibility for the most effective execution of this contract, whenever both County and Contractor 
mutually agree, changes to this contract may be effected by placing them in written form and incorporating 
them into this contract. Any change which affects contract objectives must be approved by COMCARE and 
the Sedgwick County Board of Commissioners.  Line item changes to the approved Appendix C- Budget 
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(where applicable) exceeding ten percent (10%) or $5,000 (whichever is less) must be presented to and 
approved by the Executive Director of COMCARE. 
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APPENDIX B – PURPOSE AND OUTCOMES 
 

CITY OF WICHITA – HOUSING FIRST INITIATIVE 
 

It is mutually agreed by and between County and City that it is the purpose of this 
contract for City to implement a Housing First model program to serve chronically 
homeless individuals with a disability (as defined by the U.S. Department of Housing and 
Urban Development) through its Housing and Community Services Department.   

 
1 . GENERAL PROVISIONS. 
 

A. It is understood that City’s records used in the preparation of all reports are subject to 
review by County to insure the accuracy and validity of the information reported. 

 
B. It is mutually agreed by and between County and City that this contract will be 

evaluated by County in terms of meeting purpose and outcomes. 
 

C. City shall provide written notice to the Director of Human Services if it is unable to 
provide the requested quantity or quality of service.  This written notice shall include 
a plan to address the issues affecting quantity and/or quality of services being 
provided. 

 
D. City agrees to submit a program progress report covering the outcomes as listed 

below by the 15th day of the month following each calendar quarter.  Financial reports 
are due no later than the 15th day of the month following the end of each calendar 
quarter.  Reports should be in a format acceptable to County.  A report template is 
available. The report should be sent to the COMCARE Contractor Administrator (e-
mail address available upon request).  The program progress report should address the 
outcomes as stated in the contract.  Financial reports should provide a line item 
account of how the funds were expended over the last quarter in accordance with the 
budget as set out in Appendix C.  If the reports are not received by the 
aforementioned deadline, City may be subject to suspension of payment until the 
reports have been received and approved. 
 

E. Sedgwick County funds will only be used to serve chronically homeless individuals 
with a disability (as defined by the U.S. Department of Housing and Urban 
Development). 

 
 
2. SERVICE DESCRIPTION. 
  A Housing First program is designed to end homelessness and support recovery for 

individuals who are homeless and have a disability. The Housing First model is based on 
the belief that housing is a basic need and on a theoretical foundation that emphasizes 
consumer choice and harm reduction. The program addresses homeless individuals' needs 
from a consumer perspective, encouraging them to define their own needs and goals, and 
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provides immediate housing (in the form of apartments located in scattered sites) without 
any prerequisites for treatment. 

Consumers' tenancy is not dependent on their adherence to treatment.  Program staff 
work with consumers through housing loss, hospitalization, or incarceration and helps 
consumers obtain housing after these episodes. While consumers can refuse services, the 
program requires them to meet with a staff member at least four to six times per month to 
ensure their safety and well-being.  

Important components for all Housing First programs include: 
a) Case management is utilized to coordinate services that follow a housing 

placement; 
b) Housing is not contingent on the consumer’s willingness to accept treatment 

services; 
c) Consumers are encouraged but not required to take medications or abstain 

from using substances to participate; 
d) Service plans are individualized and client driven; 
e) Assistance locating rental housing and lease negotiation, as well as 

relationship building with private market landlords; 
f) Housing placement is not time limited; and,  

  
 Sedgwick County is allocating $191,368.00 for approximately 32 apartments in the 

Housing First Model Program.  It is anticipated that 16 of the 32 apartments will be one-
bedroom apartments but the figure can be adjusted contingent on County approval.  Up to 
$10,000 is budgeted for repairs. 

 
3.  OUTCOMES.   

City agrees to report on outcomes quarterly.  Performance reports are due by the 15th day 
of the month following the end of the calendar quarter.  Reports should be submitted to 
the attention of the COMCARE Contract Administrator at 635 N. Main, Wichita, KS 
67203. 
 

1. Maintain fidelity to the model as evidenced by adherence to the components listed 
above. 

2. Reduction in length of stay in shelters as measured by time Housing First 
consumers spent in shelters during the last year as compared to length of time 
spent in shelters during the current year. 

3. Number of consumers referred for Housing First services, placed in Housing First 
apartments, and number of consumers continuing in the Housing First program.  

4. Reduction in subsidy amounts needed to continue housing participants, due to 
increases in participant income. 

5. Reduction in homelessness for program participants as measured by consumers 
not re-entering the shelter system. 

6. Number of positive exits from the Housing First program. 
 

403



 
 C - 1 

APPENDIX C – BUDGET 

CITY OF WICHITA HOUSING FIRST PROGRAM0 

 

EXPENDITURE BUDGETED AMOUNT 

Rent and Security Deposit $181,368 

Repairs  $10,000 

 

TOTAL $191,368 
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                                                      Agenda Item No. XII- 16 
 

City of Wichita 
City Council Meeting 

December 1, 2009 
 
 
TO:    Mayor and City Council 
 
SUBJECT:   Amendments to Park Board Bylaws. (All Districts) 
 
INITIATED BY:    Department of Park and Recreation 
 
AGENDA:    Consent 
 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:    Receive and file the amendments. 
 
Background:     One of the Board of Park Commissioner’s goals for 2009 was to review and amend their 
bylaws.  The bylaws had not been updated since 1985.  Staff reviewed the existing bylaws and prepared 
amendments which were approved by the Board at its November meeting.   
 
Analysis:      The amendments to the bylaws: 
 

1. Set forth the Board’s duties and responsibilities as established by Charter Ordinance 125 and 
Section 2.12.330 of the Code of the City.   
 

2. Change the time of Park Board meetings from 3:30 on the second Monday of each month to 3:00 
p.m. on the third Monday of each month.   
 

3. Recognize the Board’s function, pursuant to City Council Policy 13, to serve as the naming 
committee for property used for park and recreation functions.  

 
4.  Provide for the electronic dissemination of agendas and meeting notices to board members. 

 
5. Establish time frames and procedures for staff and board members to place items on the Board’s 

agendas. 
 
Financial Considerations:     None. 
  
Goal Impact:     Improve and Sustain Quality of Life. 
 
Legal Considerations:     The amendments have been prepared by the Law Department and are approved 
as to form.   
 
Recommendations/Actions:     It is recommended that the City Council receive and file the amendments 
to the Board of Park Commissioners Bylaws.    
 
Attachment:     Bylaw amendments.   
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November 09, 2009 
 

BYLAWS 

Board of Park Commissioners 
 City of Wichita, Kansas 

  
Article 1 

Purpose and Organization 

 Section 1.  The purpose of the Board of Park Commissioners of the City of Wichita, Kansas, shall 

be to hold title to park property as set forth in Charter Ordinance No. 125; counsel the governing body 

of the City relative to the park and recreation activities of the City; provide input and advice regarding 

policies and procedures regulating conduct in park and recreation facilities; to be the official naming 

committee for parks and open space per City Council Policy 13; and to have such duties as may have 

been or may hereafter be conferred by the City of Wichita.  The Board is established by Charter 

Ordinance No. 125 and Section 2.12.330, et seq. of the Code of the City of Wichita. 

 Section 2.  In accordance with Section 2.12.340 of the Code of the City of Wichita, the Board 

shall be composed of seven (7) members to be appointed by the City Council of the City of Wichita; one 

(1)appointee made by each Council Member and Mayor.  Appointees shall be permanent residents of 

the City of Wichita.  No member shall hold any elected public office.  If any member of the Park Board 

removes his or her residence from the City of Wichita, or is elected to any public office, or otherwise 

becomes disqualified to serve, such position shall thereupon be deemed vacant and reappointed by City 

Council. 

 All Board Members shall hold their offices for a term of two (2) years, or until his or her 

successor shall be appointed and qualified.  Such terms shall be limited to eight (8) consecutive years of 

service for all appointments.  A former member may be re-appointed after a period of two (2) years 

following eight (8) years of consecutive service. In the event of the death, resignation or other 

disqualification of any member, his or her successor shall be appointed to fill only the unexpired term 

caused by such vacancy. 

 Any member of the Board may be removed by the City Council of the City of Wichita for the 

same cause as any appointed officer. 
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Article II 

Power and Duties of the Park Board 

 Section 1.  The Board shall be vested with such powers, authority and control as are set forth in 

Charter Ordinance No. 125, Section 5, and ordinances of the City of Wichita. 

 Section 2.  The Board shall monitor the planning, coordination, and execution of the city’s park 

and recreation programs and facilities by the Department of Park and Recreation. It shall advise the City 

Manager and City Council on such matters and promptly report in writing any instance of 

environmentally irresponsible action taking place in any city park to the City Manager and City Council. 

See: Section 2.12.350. 

 Section 3.  The Board shall evaluate sites and facilities suitable for the present or future use of 

residents of the city and make recommendations relative to the acquisition or disposition of any land 

used or to be used for public park and recreation purposes.  The Board shall give notice and conduct 

public hearings on behalf of the city and shall make recommendations to the City Council relative to all 

such acquisition or disposition of such land.  See: Section 2.12.350. 

 Section 4.  The Board shall continue to hold title to property previously held and to act upon the 

sale or disposition of all park property in accordance to the provisions of Charter Ordinance No. 125, 

Section 5(a).  See: Section 2.12.350. 

 Section 5.  The Board shall make recommendations concerning operating budget priorities for 

park and recreation services.  See: Section 2.12.350. 

 Section 6.  The Board shall make recommendations on park projects and their priority for the 

capital improvement program.  See: Section 2.12.350. 

 Section 7.  The Board shall solicit grants and gifts of sites, facilities, and funds and seek the 

cooperation of agencies and groups in the development and maintenance of park and recreational 

facilities.  See: Section 2.12.350. 

 Section 8.  The Board shall make recommendations on development, maintenance, and 

improvement needs of golf courses.  See: Section 2.12.350. 

 Section 9.  The Board shall recommend financing mechanisms for the implementation of the 

park and open space plan.  See: Section 2.12.350. 

 Section 10.  The Board shall have such other responsibilities as may be assigned from time to 

time by the City Council.  See: Section 2.12.350.  
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 Section 11.  The City Council shall seek the advice and counsel of the Board of Park 

Commissioners before taking action on policy matters that pertain to duties set forth in Section 

2.12.350. (Ord. No. 40-949 §  5) 

 Section 12.  In all formal matters the Board shall act by Resolution. All notices required by law to 

be given by publication shall be published in the official city paper. 

 Section 13.  Before entering upon the duties of the office, the members of the Board shall 

subscribe to an oath of office. 

 Section 14.  In the event the Board is required to have a seal, it shall adopt the same having the 

word “Seal” in the center thereof, and the words “The Board of Park Commissioners of the City of 

Wichita, Kansas” in the outer circle. 

 Section 15.  The Board will establish and review goals on an annual basis. 

 Section 16.  Any member of the Board of Park Commissioners shall be removed from office by 

the City Council after due notice and hearing for nonattendance at three (3) consecutive meetings, or 

for absences of more than fifty (50) percent of the meetings held during any twelve (12) month period 

of time.  A meeting cancelled for lack of a quorum is considered a meeting for purposes of recording 

attendance.  The Clerk will provide written notice to the non-attending Board Members and the City 

Manager.  A vacancy shall be declared unless the Board Member requests a hearing before the City 

Council within ten (10) days after notice is provided. 

 

Article III 

Meetings of the Board 

 Section 1.  The Board shall meet at least once each month.  Regular meetings of the Board shall 

be held on the third Monday of each month at 3:00 p.m. in the office of the Board of Park 

Commissioners, City Hall 11th Floor, Department of Park and Recreation, or at any other time or in any 

other facility designated at the previous meeting by the Board of Park Commissioners, or by prior 

written notice of the meeting by the Director of Park and Recreation or his/her designee. When the date 

of a regular meeting comes on a legal holiday, the President of the Board shall designate the date of the 

next regular meeting. 

 Section 2.  The Clerk shall prepare a notice of the meeting and an agenda of all matters to come 

before the Board and mail or electronically disseminate the same to the Board Members no later than 

the Wednesday preceding the regular meeting.  A copy of the agenda shall also be furnished to the City 
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Manager.  Any member of the Board may cause matters to be placed on the agenda by advising the 

Clerk no later than 12:00 o’clock noon on the Tuesday preceding the regular meeting. 

 Section 3.  Special meetings of the Board may be called by the President at any time by giving 

suitable notice of the time and place of such meeting to all the members thereof, and may also be called 

upon the request of any four (4) or more members. 

 Section 4.  A quorum shall consist of a majority of the members of the Board appointed and 

qualified at any given time.    

 Section 5.  All meetings of the Board shall be conducted in accordance with Robert’s Rules of 

Order except insofar as modified by these Bylaws and the rules and procedures as adopted by the 

Board. 

 

Article IV 

Officers and Duties 

 Section 1.  The officers of the Board shall be as follows: 

 President, who shall be elected by the Board from its members and shall preside at all meetings 

of the Board and shall sign, execute, act and deliver for the Board all contracts, warrants and documents 

of any kind required or authorized to be signed or delivered by the Board. 

 First Vice President, who shall be elected by the Board by its members and, in the absence or 

disqualification or disability of the President, shall perform the duties of the President and act in place of 

the President, with the full power and authority which the President would have were the President in 

attendance. 

 Second Vice President, who shall be elected by the Board by its members, in the absence or 

disqualification or disability of the President and the First Vice President, shall perform the duties of the 

President and shall act in place of the President with the full power and authority which the President 

would have were the President in attendance. 

 Clerk, who is not a member of the Board, shall be present at all meetings and shall keep a 

complete record of all proceedings of the Board and shall perform such other duties as may be required 

by law or ordinance. 

 Section 2.  The election of officers shall be held on the third Monday in September of each year, 

provided that all new appointments to the Board have been made and the new appointments have 

qualified for Board membership prior thereto, otherwise the election shall be held as soon thereafter as 

the appointments have been made and the members have qualified for Board membership. 

409



November 09, 2009 
 

 Section 3.  The Board shall appoint such other officers as may be required by law or ordinance, 

or as the business of the Board demands. 

 Section 4.  The Clerk of the Board shall, when required by law, authenticate by the seal of the 

Board and the Signature of the Clerk, the signature of the President. 

 Section 5.  The Director of Park and Recreation of the City of Wichita, or his/her designee, shall 

serve as a non-voting ex officio member of the Board 

 

Article VI 

Amendments to Bylaws 

 Section 1.  The Board may, by a two-thirds majority vote thereof, amend these Bylaws or any 

provisions or section thereof at any time when the same is not in conflict or in contravention of any of 

the laws of the State of Kansas or ordinances applicable thereto.  Such amendments shall be subject to 

approval by the City Council.  Notice of the proposed amendments shall be furnished by the Clerk to the 

Board members no less than ten (10) days prior to the meeting at which the amendments are to be 

considered.  A copy of the Bylaws, and any amendments thereto, will be filed with the office of the City 

Clerk. 

 

Article VII 

Previously Adopted Bylaws Rescinded 

 Upon adoption and approval of these Bylaws as provided herein, all previously adopted Bylaws 

governing the Board of Park Commissioners of the City of Wichita, Kansas, are and shall be hereby 

rescinded. 

 The above and foregoing Bylaws are hereby adopted as the Bylaws of the Board of Park 

Commissioner of the City of Wichita, Kansas and shall become effective on January 01, 2010. 

 

 Dated this ______ day of ____________, 2009. 

 

       ____________________________________ 

           Bryan Frye, President 

______________________________________ 

            Lee Ann Sack, Clerk 
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City of Wichita 
City Council Meeting 

December 1, 2009 
 

TO:  Mayor and City Council Members 
 
SUBJECT:  Amendment of Contract for Labor Negotiation Consultant Legal Services 
 
INITIATED BY:  Department of Law/Human Resources 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the contract amendment for the City’s Labor Negotiation 
Consultant 

 
Background:  In 2006 the City entered into a contract with the McAnany, VanCleave and 
Phillips law firm to serve as the City's Labor Negotiation Consultant. The City of Wichita 
employs approximately 3,300 employees and has 5 union contracts, with four labor 
organizations: IAFF, FOP, SEIU and Teamsters. The consultant has been assisting the City in 
conferring with these labor organizations for future labor contracts, as well as representing the 
City in a labor-related lawsuit in federal court.     
 
Analysis:  The City relies upon qualified legal counsel to provide professional consultation and 
legal services in connection with union negotiations.  The firm acts as a consultant and advisor 
on an as needed basis and provides professional consulting services to the City in connection 
with the negotiation of union contracts.  It is also continuing to represent the City in a labor-
related lawsuit in federal court. Based on the high quality service provided by the firm and the 
continuing nature of union negotiations, it is recommended that the firm be retained to the 
completion of all the matters with which it is involved. 
 
Financial Considerations: The contract amendment is for an amount of $10,000. The hourly 
rate and expense items for the legal and consultation services are the same as the original 
contract.  
 
Legal Considerations:  The Department of Law drafted the Amendment to the Agreement for 
Professional Services for the City’s Labor Negotiation Consultant and approved it as to form. 
 
Goal Impact:  Provide a Safe and Secure Community. 
 
Recommendation/Action:  Approve the amendment to the contract and authorize the Mayor to 
sign. 
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AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES 
 

By and Between 
 

THE CITY OF WICHITA, KANSAS 
 

and 
ATTORNEYS 

McANANY, VAN CLEAVE & PHILLIPS, P.A. 
 
 

 THIS AGREEMENT made and entered into this ________ day of December, 2009, is an 

amendment to the Agreement originally executed July 11, 2006 (hereinafter, the “July 2006 

Agreement”), and amended on February 13, 2007 and April 9, 2007, by and between THE CITY 

OF WICHITA, KANSAS, a municipal corporation of the State of Kansas, having its principal 

office at 455 North Main Street, Wichita, Kansas (hereinafter called "City"), and McAnany, Van 

Cleave & Phillips, P.A. (hereinafter, the "Attorneys"). 

 WITNESSETH: 

 WHEREAS, pursuant to the July 2006 Agreement, the Attorneys were retained by the 

City to provide legal services in connection with 2006 negotiations and matters related to labor 

relations; and, 

 WHEREAS, the initial $75,000 amount authorized as compensation for the Attorneys was 

in the July 2006 Agreement, and the subsequent amendments permitted additional expenditures of 

$20,000 and $60,000, respectively; and,  

 WHEREAS, it has become necessary to amend the provisions of the Agreement to permit 

additional expenditures up to $10,000 for negotiations and matters related to labor relations. 

 NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties hereto 

as follows: 

 1. Paragraph 7 of the July 2006 Agreement, as amended by the February 13, 2007 

amendment and the April 9, 2009 amendment, is hereby modified and amended to read as follows:  

“In no event shall the total compensation, including fees and expenses, pursuant to this Agreement 

exceed the sum of One Hundred Sixty-Five Thousand Dollars ($165,000), unless specifically 

authorized by the City Council of the City of Wichita, Kansas.” 
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 2. In all other respects, the terms and provisions of the July 2006 Agreement, as 

amended, between the parties hereto shall remain in force and effect as the same were previously 

approved by the parties. 

 IN WITNESS WHEREOF, this Agreement has been executed the day and year first 
 
 above written. 
 

 
     THE CITY OF WICHITA, KANSAS 
 
 
 
      By_______________________________________ 
                 Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to Form: 
 
 
 
___________________________ 
Gary E. Rebenstorf 
Director of Law 
 
      McANANY, VAN CLEAVE & PHILLIPS, P.A.,  
 
 
 
      By_______________________________________  
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         Agenda Item No. XII-17a. 
      

 
City of Wichita 

City Council Meeting 
December 1, 2009 

 
TO:   Mayor and City Council  
 
SUBJECT:  Heartland Preparedness Center Memorandum of Agreement 
   (District I) 
 
INITIATED BY: Department of Public Works 
      
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the Memorandum of Agreement (MOA).  

Background:   On June 17, 2008, the City Council approved a land lease contract developed by the City 
of Wichita’s Law Department and the Kansas Adjutant General’s Department for the Heartland 
Preparedness Center to meet requirements to secure the FY 2011 Federal dollars. 

Analysis:  The Kansas Adjutant General’s Department is requesting a MOA between the City of Wichita 
and the Kansas Military Board on behalf of the Kansas National Guard outlining the lease agreement, 
terms of premises use, maintenance, access, and design prior to, during, and after the construction of the 
Heartland Preparedness Center Project. In a cooperative effort between the City of Wichita Law 
Department and Kansas National Guard representatives, the MOA has been produced and signed by the 
appropriate members of the Kansas National Guard, and the Kansas Military Board.  The Kansas National 
Guard has submitted the document for City Council approval, and appropriate signatures. 

Financial Considerations:  The MOA has zero financial impact on the project. 

Goal Impact:  The Heartland Preparedness Center satisfies the Safe and Secure Community Goal by 
combining the National Guard, Marine Reserves, and City/County law enforcement community needs 
into a facility that will put Wichita and Sedgwick County in a position of national leadership in meeting 
the needs of local homeland defense. 

Legal Considerations: The Law Department has approved the MOA as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the MOA and authorize 
the necessary signatures. 

Attachments: Memorandum of Agreement.  
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Second Reading Ordinances for December 1, 2009 (first read on November 17, 2009) 

Public Hearing and Issuance of Taxable Industrial Revenue Bonds, Spirit AeroSystems, Inc. 
 (District III) 

     ORDINANCE NO. 48 -563 

An ordinance approving and authorizing the execution of a lease agreement between Spirit 
 Aerosystems, inc. and the city of Wichita, Kansas; approving and authorizing the execution of an 
 indenture of trust between said city and the Bank of New York Mellon Trust Company, N.A.; 
 pledging certain payments under said lease agreement and moneys and securities held by the 
 trustee under the terms of said indenture of trust; authorizing and directing the issuance of 
 Industrial Revenue Bonds series VI, 2009 (Spirit Aerosystems, Inc. Project) of said city in the 
 principal amount of $17,500,000 for the purpose of providing funds for the acquisition, 
 construction, reconstruction and improvement of certain industrial and manufacturing facilities of 
 Spirit Aerosystems, Inc., A Delaware Corporation, in Sedgwick County, Kansas; designating the 
 trustee and the paying agent for said bonds; authorizing the sale of said bonds and the execution 
 of a bond purchase agreement therefor; approving and authorizing the execution of an 
 administrative service fee agreement; and authorizing the execution and delivery of certain 
 related instruments. 

 

Second Reading Ordinances for December 1, 2009 (first read on November 24, 2009) 

 

ZON2009 00031- City zone change from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-family 
 residential (“TF-3”); generally located north of 37th Street North 1/3 mile west of Maize Road, 10932 
 West 37th Street North. (District V) 

     ORDINANCE NO. 48-564 

An Ordinance changing the zoning classifications or districts of certain lands located in the city of 
 Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
 Section V-C, as adopted by section 28.04.010, as amended. 
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